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PLATEAU STATE ADMINISTRATION OF
CRIMINAL JUSTICE LAW, 2018

BE IT ENACTED by the Plateau State House of Assembly as follows:

Citation and
Commencement

Interpretation

PART 1
PRELIMINARY LAW
This Law may be cited as the Plateau State
Administration of Criminal Justce Law, 2018 and
shall come into operation on the ... day of
e SDED,

In this Law, unless the context otherwise requires:
"adult® means a person who has attained the age of 18
years or above;

“asylum” includes a Lunatic Asylum, a Mental or other
Hospital, a Prison and any other suitable place of Safe
Custody of person of Unsound Mind for Medical
ohservation;

"attorney-general” means the Anmomey-General of
Plateau State;

“charge” means the statement of offence or statement
of offences with which a Defendant is charged in a
trial.

“chief judge" means the Chief Judge of the High Court
of Plateau State;

“child” means a person who has not attained the age of
1§ years under the Child Rights Law;

“complainant” includes any Informant or Prosecutaor in
any case relating to Summary Trial;

“complaint” means the allegation that any named
person has commitied an offence made before a Court,
Police Officer or Officer of other prosecuting Agencies
for the purpose of moving him to issue process under
this Law;

“count” includes Area Couns presided over by a Legal
Practitioner, Family Coun, Magistrates” Court, Upper
Area Court, and State High Court;
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*currency” means Coins. Notes and other Legal
Tender;

“defendant” means any person against whom a
Complaint or Charge 1s made:

“district” means a District into which the State is
divided for the purposes of any Law or Law under
which a Magistrate’s Court is established;

"division” means a Judicial Division of the High Court;
“federation” means the Federal Republic of Nigeria:
“federal law" means any Act enacted by the National
Assembly;

"felony” means an Offence on conviction for which a
person can, without proof of his having heen
previously convicted of an offence, be Sentenced to
Death or to Imprisonment for three years or more, or
which is declared by Law to be a felony;

*fine” includes any Pecuniary Penalty or Pecuniary
Forfeiture or Pecuniary Compensation payable under
this Law;

“functions” includes Powers and Duties;

“future enactment” means any Enactment passed after
the commencement of this Law;

“povernor” means the Governor of Plateau State:
"guardian” in relation to a Child means the Parent or
other person having lawful custody of such Child, and
includes any person who. in the opinion of the Court
having cognizance of any case in which such Child is
concerned, has, for the time being, the custody, control
over, or charge of such child;

*house of assembly” means the State House of
Aszsembly;

“high count” means the High Court of the State;

“indictable offence” means an Offence which on

conviction may be punished by:

(a) aterm of imprisonment exceeding two years: or

(b) a Fine exceeding Forty Thousand Naira
(N30,000.00) not being an offence declared by
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the Law creating it to be punishable on summary

conviction;
“indictment” means the Filing of a Complaint or
Charge against a person in Court;
“infant" means a person who has not attained the age of
Seven Years;
“judge” includes a Judge of a High Court, Magistrate or
a Judge of the Upper Area Court and Area Court;
“law officer" means the Attorney-General, the
Solicitor-General and such other qualified Officers, by
whatever names designated, to whom any of the
powers of a Law Officer are delegated to by law and a
private Legal Practitioner authonised by the
Attorney-General to appear for and on behalf of the
Attorney-General
“law enforcement officer” where the context so admiis,
includes any Officer of any Law Enforcement Agency
established by an Act of the National Assembly or any
Law made by the House of Assembly:
“legal guardian” in relation to an Infant or Child
Offender, means a person appointed, according o Law,
to be his Guardian by Deed or Will, or by Order of a
Court of competent jurisdiction;
“licensed courier company” means a Courier Company
Registered under the relevant Law;
“magistrale” means a Magistrate appointed in
accordance with the Law of the State:
“magistrates’ court" means Magistrates' Court
estahlished under the Law of the State;
"medical officer” means a1 Medical Doctor attached to
an Asylum or a Medical Doctor from whom a Court
requires an opinion,
“misdemeanor” means an Offence Punishable by
Imprisonment for not less than 6 months, but less than
3 years or which i1s declared by Law 1o be a
Misdemeanor;
“member” means a Member of the Team and includes
the Chairman;
"offence” means an Offence created by any Law;
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“officer in Charge” includes. the Officer in Charge of a
Police Station or the Officer in Charge of a unit i any
other Law Enforcement Apency or other Ollicer who
acts in the ubsence of the Officer in Charoe:

“open court™ means a room or place in which a Count
sits W hear and determine a matter within its
Junisdiction and to which room or place the public may
have aecess so far as the room of space cun
conveniently contain them;

‘order” includes any Conviclion in respect of an
offence:

"part-heard criminal matter" means a Trial which has
not been concluded by the Court.

“penalty” includes any pecumiary Fine. Forfeiture,
Costs. or Compensation recoverable or pavable under
un Order;

‘place of safety” includes a suitable place. the
occupier of which i willing temporarily w reccive
an Infunt or Child.

“plea  bargain” means the proeess m Criminal
Proceedings  whereby the Defendamt  and  the
Prosecution work out a mutually acceptable disposition
of the case: including the Plea of the Defendant 1o 4
lesser offence than thut charged in the Complaint o1
Charge und in conformity with other conditions
imposed by the Prosecution, in rewrn for a lighter
Seatence other than that for the higher Charge subject
1o the Court’s approval:

"police” means the Nigeria Police established by the
Constitution or where the context so admiis. shall
include any Officer of any Law Enforcement Apgency
established by un Act of the National Assembly,
“police officer” includes uny member of the Nigeria
Police Force established by the Police Act,
“prescribed” menns as provided by Rules made under
the authority of this Law;

‘private  prosecutor” does not include a  person
proseeuting on behalf of the State or a Public Officer
prosecuting in his official capacity:
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tit)

“public nuisance” is as defined in the Jos Metropolitan
Development Law" or Plateau State Environmental
Protection and Sanitation Agency Law;
“reasonable time” is as defined in Section 35 (3) of the
Constitution of the Federal Republic of Nigeria, 1999
(s amended);
“registrar” includes the Chief Registrar and a Registrar
ol a Court;
“rules’ or "the rules” means Rules of Court relating to
the practice and procedure of the High Court or of the
Magistrates’ Counts or of the Upper Area Courts or
Area Courls in the exercise of their Criminal
Jurisdiction;
“Sentence of imprisonment™ shall include cases where
imprisonments impesed by a Court on any person either
with or without the option of a Fine, or in respeet of the
non-payment of any sum of money. or for failing to do
or ahstaining from doing any act or thing required 1 be
done or left undone, and the expression “Sentence of
imprisonment” shall be construed accordingly:
“sherift” means u Sherifl within the meaning of the
Shenifs and Civil Process Act and includes a Deputy
Sheriff and any person authonsed by the Sheriff or o
Deputy Shenif w execute process of a Court:
“solicitor-general” means the Permanent Secretary in the
Ministry of Justice of the State;
"state” means Plateau State:
“state law" means any Law enacted by the State House
of Assembly;
“summary conviction offence” means an Offence
punishable by a High Court, 4 Magistrate, Upper Area
and Area Court on Summary Conviction and includes
any matter m respect of which a High Court or a
Magistrate, Upper Arca and Area Court can make an
Order in the exercise of its Summary Jurisdiction;
“summary court” means unless the sume is expressly or
by necessary implication qualified:
a Judge of the High Court when sitting in Court and
presiding over & summary trial, and
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(2)

(b) an Upper Arex Court, Magistrate Count or Area Court

Judge when sitting in Court to hear and determine any
matters within his power and junsdiction either under
the provisions of this Law or any other Law, and the
Judge when so sitting and presiding, and the Magistrate
when so sitting, shall be deemed w be a "Coun” or
“Summary Court” within the meaning of this Law or
any other Law;

“summary tral" means any Trial by a Magistrate. Upper
Ares or Area Court or a Trinl by a High Court
commenced without filing a Charge:

“superintendent of prison” has the same meaning as in
the Prisons Act.

"superior police officer” hus the same meaning us in the
Police Act:

“suspect” means a person who has been arrested on the
suspicion of committing any offence, and who is yel to
be formally charged for that offence; and

“team” means the State Administration of Criminal
Justice Reform Team established under Section 462 (1)
of this Law:

Unless the context otherwise requires, all words and
expressions used in this Law and defined in the Penal
Code shall have the meanings attributed to them by
those Codes and this Law.

PART I

THE CONSTITUTION AND POWERS OF CRIMINAL COURTS

Classes of Stae
Criminal Courts.

3

There shall be the following classes of Criminal Court
in the State namely:

ta)  The High Court;

(b} The Famuly Coun;

(¢c) Courts of the Chiet Magistrates of the first

Cirade:

(d) Courts of the Chief Muagistrates of the second
Grade;

(e) Courts of the Senior Magistrates of the [irst
Grade;
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Establishment and 4,

jurisdiction of
Magistrate's Court
in each District

Power to divide AR

the State mto Divisions
or Districls.

Appointment and 6.

(f)
{g)

{hy
(1)
(ji

Ll

il

(1)

Courts of the Semor Magistrates of the second
Girade:

Courts of the Magistrates of the first and second
Grades;

The Upper Area Court,

The Area Court; ind

Any other Court that may be created by the
House of Assembly.

In each Magisterial Distriet  there shall be
estublished a Court to be called the Magistrate's
Coun.

A Magistrate's Court shall have such jurisdiction
as is conferred upon it by this Law or any other
Law,

The Chiel Judge may:

) divide the State into Magisterial
Districts for the purpose of establishing
Mapistrates' Courts;

{b)  constitute any part of the Stite as a
Magisterial Distict [or the purpose of
establishing a Mugistrate's Court:

te)  distinguish such Magisterial Districts by
such names or numbers as he may deem
appropriate;

(d)  vary the limit of any such Magisterial
Districts: and

(e} create or designate Divisions of the High
Court to handle specific criminal matters
solely or in addition to other maters or
causes.

In exercising the powers conferred in this
Section, the Chief Judge shall be guided by
Section 1 of this Law,

Magistrates shall be the Chiel Magistrates of the
25



designation of
Magistrates.

Presiding Officer
nol o exceed powers

Terntorial
the jurisdiction of
a Magistrates

Power of Chief
Judge to direct a

¥

9.

(4)

(h

(2)

First and Second Grades, Senior Magistrates of
the First and Second Grades and Magistrates of
the First and Second Grades.

The Judicial Service Commission may appoint
any qualified person o the office of Magistrate.

The appointment of Magistrates shall be made in
compliance with the provigions of any Law made
by the State House of Assembly.

The Grades of the Area Courts shall be as
specified in the Law establishing it.

Subject to the provisions ol this Law:

(a) the Magistrate of each Magisterial District
shall be the Presiding Magistrate of the
Court of such District wherein he shall
have and exercise all the jurisdiction and
the powers conferred upon him by his
appointment; amd

(hy no Magistrate  shall  excrcise  any
jurisdiction or powers in excess of those
conferred upon him by his appointment,

Where the Chief Judge assigns (we or more
Magisirates 1o any Magisterial District, each
Magistrate shall be a Presiding Officer of the
Court of such District, and each situng
separately, shall have and exercise all the
jurisdiction and powers conferred upon him by
his appointment.

Every Magistrate shall have jurisdiction throughout
State unless his appointment is specifically limited 1o
Magisterial District or group of Magisterial Districts.

Notwithstanding the provisiens of Section 8, the
Chief Judge may dircct a Magistrate in one of the
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Magistrate to
assist another
Magistrate,

Offences under the 0.

Penal Code and
the jurisdiction of
Area Courts,

Offences under 11

other Laws

Districts within a group to assist another Magistrate

within the same group, and may direct 1o the best of

his ability the movement of any additional

Magistrate within the group.

(1) Subject to other provisions of this Law, any
offence under the Penal Code may be tried by
any Court with jurisdiction to so try.

(2) Any offence under the Penal Code, other than
Sections 56(b), 59(1), 59(2), 79, B0, 81, 82,
83, 84 85 86,87. 88 89, 90, 245, 256, 257.
258. 279, 280, 283, 287, 289, 355, 138, 343,
344, 345, 346, 347, 348, 349, 330, 35] and
370, may be tried by any Area Court or by any
Court with greater powers.

{3) Subject 1o the provisions of sub-section (2),
the jurisdiction of the Area Court shall be
governed by the provisions of the Law
establishing i

(1) Any offence under any Law other than the
Penal Code may be tried by any Court having
Jjurisdiction in that behalf in that Law or by
any Court with greater powers.

2)  Where no Court is 5o mentioned, such offence
may be tried by the High Cournt or any Court
constituted under this Law:

Provided that in trying any such offence:

{a) a Chief Magistrate of the First Grade or
an Upper Area Court shall try such an
offence punishable with imprisonment
for a term up to Twenty One years or
with a fine up o Five Hundred Thousand
Naira (N500,000.00);

(b} a Chief Magisiratc of the Second
Grade shall wy such an offence
punishable with imprisonment for a
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Jurisdiction of
High Court.
Jurisdiction of
the Magistrates to

.4

13.

term up 10 Fourteen years or with a
finc up to Three Hundred Thousand
Naira (N30O000.00);

(c) aSenior Magistrate of the First Grade
shall try such an offence punishahle
with imprisonment for a term up to
Ten years or with o fine up 10 One
Hundred Thousand Naira
(N 100,000.00);

(d) o Senmior Mugistrate of the Second
Grade shall wry such an  offence
punishable with tmprisonment for a
term up to Eight yeurs or with a fine
up to Seventy Thousand Nuaira
(N70,000.00%;

te) @ Magistrate of the First Grade shall
tiry such an offence punishable with
imprisonment for a term up to Five
years or with fine up (o Fifty
Thousand Naira (50.000.00y;

() & Magistrate of the Second Grade
shull try such an offence punishable
with imprisonment for a term up to
Three vears or with a fine up to Forty
Thousand Naira {N40,000.000: and

tg)  an Area Court shall rv such offences
punishable with imprisonment or
fines as prescribed in the Law
establishing iL

(3) Nothing in sub-section (2) shall be deemed to
confer upon any Court any jurisdiction in excess of
that conferred upon it by Sections L3 1o 18 of this
Law.

The High Court may pass any Sentence authorised

hv Law.

(1) A Chiet Magistrate of the First Grade and an
Upper Area Court may pass any of the following
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pass Sentence

(4)

Sentences:

() imprisonment for a term not exceeding
Twenty One years:

(b} fine not exceeding Five Hundred Thousand
Nauira (NSOO.000.00); or

{c) detention under Section 34 of the Penal
Code,

A Chief Magistrate of the Second Grade muy

pass any of the following Sentences:

(a) imprisonment for a term not exceeding
Fourteen years,

(b} fine not exceeding Three IHundred
Thousand Naira(IN300,000.00) or

{¢c) detenion under Section 34 of the Penal
Code.

A Senior Magistrate of the First Grade may pass

any of the following Sentences:

(a) imprisonment for a term not exceeding
Ten years;

(h) fine not cxceeding One Hundred Thousand
Nairat N 100,000.00); or

ic] detention under Section 34 of the Penal
Code

A Senior Magistrate of the Second Grade may

pass any of the following Sentences:

(a) imprisonment for a term not exceeding
Eight years;

(tb) fine not exceeding Seventy Thousand
Naira (N70.,000.00);0r

(c) detention under Section 34 of Penal Code.

A Magistrate of the First Grade may pass any of

the following Sentences:

(a) imprisonment for a term not exceeding
Five years:
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(h)  fine not exceeding Fifty Thousand Naira
(N50,000.00);0r

(¢} detention under Section 34 af the Penal
Code.

(6) A Magistrute of the Second Grade may pass any

of the following Sentences:

(a) impnsonment for a term not exceeding
Three years;

(b) fine not exceeding Forty Thousand Nuira
(NADO000.00), or

(c) detention under Section 34 of the Penal
Code.

(7)  An Area Court may pass any of the Sentences
provided in the Law establishing it

Power of the 14, The Chiel Judge may increase the jurisdiction in

Chief Judge to Criminal matters of any Magistrate Court to such

increase jurisdiction extent as he may specify.

Combination of I5.  Any Court may pass any lawful Sentence combining

any Sentences of the types of Sentences which it is authorised by Law
to pass.

Imprisonment in 16.  Any Court may award any term ol Imprisonment in

default of default of payment of a Fine which it 15 authorised by

payment of Fine Section 37 of the Penal Code:

Provided that the term of Imprisonment shall not be in
excess of the powers of the Court under Section 13 of

this Law.
Sentences in case 17. (1) Where a person is convicled at one trial of two or
of convictuon of several more distinet offences, the Court may. subject to
offences at one trial. the provisions of Section 39 of the Penal Code.

Sentence him for such offences to the several
punishments prescribed thereof which such
Court 15 competent  © impose, 1o run
consecutively or concurrently.
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Povwer o bind
Parties to be of
good behaviour.

18

(2 I cases fallime under this Section, a Count shall
not be limited by the provisions of Section 13 but
shall  not  impose  consecutive  Senlences
exceeding in the aggregate, twice the term or
amount of punishment which is in excess of its
ordinary jurisdiction,

A Court may, whether the Defendant 15 discharged or
not, bind over the Complainant or Defendant, or both,
with or without Sureties. o be of good behaviour and
may order any person so bound, in default of
complianee with the Order. to be imprisaned For i term
ol exceeding Three Months in addinon o any other
punishment to which that person is liable.

PART 111

PURPOSE AND APPLICATION OF THE LAW

Purpose

Application

19,

20

(1) The purpose of this Law is o ¢nsure that the
system of Administration of Criminal Justice in
Plateau State  promotes  effieient  management
of  Criminal  Justice  Institutions,  speedy
dispensation of Justice, protection of the society
from erime and  protection of the right and
mterest of the Suspect, the Defendamt, and the
Victim,

{2) The Courts, Luw Enforcement Agencies and
other authortics or persons involved 10 Criminal
Justice Administration shall ensure compliance
with the provisions of this Law  for the
realization of its purposes,

Without prejudice to Secuon 102 of this Law, the
provisions of this Law shall apply to criminal trials for
offences established by the Law of the State House of
Assembly and other offences punishable in the State.
except otherwise provided by any other Law.
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Saving existing 21, Nothing in this Law shall affect the status, appointment
appointment or tenure of office of any,
(a)  Magistrate appeinted within the State before the
commencement of this Law. Accordingly, every
Magistrute shall be deemed 1o have been
appointed under this Law and shall exercise his
duties in the District in which he was serving
before the commencement of this Law; or
(b} Ofhcer performing duties in connection with a
Court constituled under any Law before the
commencement of this Law shall he deemed to
have been appuinted as such under this Law.

Tral of offences 22, All offences against any Law shall be investigated,

under other Laws. imguired into, tried and dealt with in accordance with
the provisions of this Law, subject to any other Law for
the time being in force regulating the manner or place
of investigation, inquiry or trial of such offences,

PART 1V
ARREST, BAIL AND PREVENTIVE JUSTICE
Arrest generally 23. (1) A Police Officer may arrest:
and Investigation. {a}  with or without a Court Order or Warrant

onlv in the circumstinces mentioned in
Section 39 of this Law: and

(b)  where there is a reasonable suspicion that
any Suspect has commilted an indictable
oftence, the Commissioner of Police
shall ensure that the investigation of such
offence is conducted in conjupcton with
designated  Law  Officenis)from  the
Ministry of Justice of the State.

(2)  Upon a request by the Commissioner of Police,
the Attorney-General shall not later than 5 days
of receiving such reguest assign a Law Officer to
work with the Police in the investigation:

Provided that this provision shall not derogate from the

powers af the Police to conduct investigation speedily.
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Arrest,
Investigation, etc.

Manner of
arrest

No unnecessary
restramt.

Notification of
cause of arrest
and rights of
Suspect.

24,

25

26,

However, where the Attorney-General is absent, the
Solicitor-General shall act on his behalf.

(3)  The investigation referred to in sub-section (2) of
this Section shall be completed within a
reasonahle time.

A Suspect or Defendant alleged to have committed an
offence established by law shall be arrested,
mvestigated, inquired into, tred or dealt with
according 1o the provisions of this Law, except
otherwise provided by any other Law,

In making an arrest, the Police Otficer or other persons
making the arrest shall actwally touch or contine the
body of the Suspect, unless there is a submission to the
custody by word or action,

A Suspect or Detendam shall not be hand-culfed, bound
or be subjected 10 restraint except:
ta) there is reasonable apprehension of violence or
an attempt Lo escape;
tb) the restraint i1s considered necessary for the
safety of the Suspect or Defendant: or
tc) by Order of a Court.

27.(1} Except where the Suspect is in the actual course

of the commission of an offence o is pursued
immediately after the commission of an offence
or has escaped from lawful custody, the Police
Otficer or other persons making the arrest shall
inform the Suspect immediately of the reason for
the arrest.

(2) The Police Officer or the person making the
arrest shall inform the Suspect of his nights 1o
(a) remain silent or avoid answering uny
guestion untl after consultation with a
i3



Arrest in lien
prohibited.

Humane treatment
of arrested Suspect

Search of Suspect

28B.

29,

30.

Legal Practitioner or any other person of
his own choice:

{b) consult a Legal Practitioner of his choice
before making. endorsing or writing any
slalement or answering any gquestion put to
him after arrest; and

(¢} free legal representation by the Legal Aid
Councll of Nigeria or Office of the Public
Defender where applicable:

Provided that the authority having custody of the

Suspect shall have the responsibility of notifying

the next of kin or relative of the Suspect of the

arrest at no cost to the Suspect.

No person shall not be arrested in place of a suspect,

(1)

(4

h

A Suspect shall:

(a) be accorded humane treatment, having
regard to his night to the dignity of his
person; and

(by mnot be subjected to any [orm of torture,
cruel, inhuman or degrading treatment,

A person shall not be arrested merely on a Civil
Wrong or Breach Of Contract,

A Suspect shall be brought before the Court as
prescribed by this Law or any other Law or
otherwise released conditionally or
unconditionally,

The Arraignment and Trial of a Suspect shall be
i accordance with the provisions of this Law
unless otherwise stated.

Where a Suspect is arrested by a Police Officer
or a Private Person, the Officer making the arrest
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Inventory of
property of
Suspect.

31

(2)

(3)

C8)

(1

or W whom the Private Person hands over the

Suspecl:

(a)  may search the Suspect. using such force
as may be reasonably necessary for the
purpose; and

(b)  shall keep in safe custody all articles other
than necessary wearing apparel found on
the Suspect.

Where a Suspect is admitted (o bail and bail is

furnished. he shall net, subject to the provisions

of Section 32 of this Law, be searched unless

there are reasonable grounds far believing that he

has on s person any:;

{a} stolen articles.

(bY instruments of violence or poisonous
substance:;

(¢} tools connected with the kind of offence
which he is alleged o have committed; or

(dy  other articles which may furmish evidence
against him in regard 10 the offence, which
he is alleged to have committed.

Where it is necessary to search a Suspect, the
search shall be made decently and by a person of
the same sex.

Notwithstanding the provisions of this Section, a
Police Officer or any other person making an
arrest shall, in any case take from the Suspect
any incriminating item, instrument of violence or
poisonous substance which he has on his person.

A Police Officer making an arrest or 10 whom a
Private Person hands over the Suspect, shall
immediately record  information  about  the
Suspect and take an inventory of all items or
property recovered from the Suspect.
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(3

(4)

(5)

(H)

{7}

An inventory recorded under sub-section (1) of
this Section shall be duly signed by the Police
Officer and the Suspect, but the failure or neglect
of the Suspect to sign the inventory shall not
invalidate it.

The Suspect, his Legal Practitioner or such other
person, as the Suspect may direct, shall be given
a copy of the inventory.

Where any property has been taken under this
Section from a suspect, a Police Officer may.
upon request by either the owner of the propenty
or parties having interest in the property, release
such property on Bond pending the arraignment
of the Suspec! before 4 Court

Failure by the person to whom the property 1%
released on Bond 1o produce same when required
or 1o attend Court as a Witness shall be an
offence of interference with the due
administration of justice, and shall be hiable to a
term of imprisonment of not less than 90 days.

Where a Police Officer refuses 1o release the
property to the owner or any person having
interest in same under sub-section (4) of this
Section, the Police Officer shall within 14 days
from the date of request make 2 repont to the
Court of the fact of the preperty taken from the
arrested Suspect and the particulars of same.

Where the Police Officer refuses to comply with
the provision of sub-section (6) of (his Section,
the owner of the property or any other person
interested in the property may apply to the Court
for same 1o be released to him.
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Exumination of 32,
Suspect.

Search of place 33, (1)
entered by Suspect
sought to be arrested.

(8) The Court to which a report is made under sub-
section (7) of this Section. may, if it is of the
opinion that the property or any portion of it can
be returned in the interest of justice to the safe
custody of the owner or person having interest in
the property. direct that the property or any
portion of it be returned to the owner or to such
person having interest in the property.

(9) Where any property has been taken from a
Suspect under this Section, and the Suspect is
not charged before a Court but is released on the
ground thiat there is no sufficient reason to
believe that he has committed an offence, any
property so laken from the Suspect shall be
returned Lo him:

Provided that the propernty is neither connected to nor a

proceed of an affence.

Where a Suspect is in lawful custody on a Charge of
committing an offence of such a nature and under such
circumstance that there is reasonable ground for
helieving that an examination of his person will afford
evidence as tw the commussion of the oflence, a
qualified Medical Practitiomer o any  certified
professional with relevant skills, acting on the request
of 4 Police Officer, may make such an examination of
the Suspect in custody as 18 reasonably necessary n
order 1o obtuin the requisite evidence necessary for his
prosecution.

Where a person or Police Officer acting under 4
Warrant of Arrest or otherwise having authority to
arrest, has reason to believe that the Suspect w be
arrested has entered into or is within any house or
place, the person residing in or being in charge of the
house or place shall. on demand by the Police Officer
or person acting for the Pohee Ofhicer, allow him free
access 1o the house or place and afford all reasonable
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Power o break

oul of a house

or place lor the
purpose of liheration.

Suspect to be
taken immediately

3.

35.

facilities o search the house or place for the Suspect
songht to be arrested.

(2)

(3)

i)

()

Where access W a  house or place cannot be
obtained under sub-section (1) of this Section,
the person or Pelice Officer may enter the house
or place and search 1t for the Suspect 1o be
arrested, and in order to effect an entranve into
the house or place, may break open any outer or
et door or window of any house or place,
whether thut of the Suspect 10 be arrested or of
any other person or otherwise affect entry into
such house or place, if after notification of his
authority and purpose. and demand of admittance
duly made. he cannot obtain admittance.

Where the Suspect o be artested enters a house
or place in the actual occupancy of another
person being a woman who by custom or
religious practice does not appear in public, the
person making the arrest shall:

hefore entering the house or place, give notice
to the woman that she is at liberty 10 withdraw;
and

afford her every reusomable opportunity  and
facility [or withdrawing, and may then enter the
house or place, but the notice shall not be
necessary where the person making the arrest is a
WO .

A Police Officer or any other person authorised o
mike an arrest may break out of 2 house or place in
order to hberate himself or any other person who.
having lawlully entered for the purpose of making an
arrest, is detained in the house or place.

il

A Suspect who is arrested. whether with or
without a Warrant. shall be taken immediately o
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to Police Station

Recording of arrest.

an.

(1)

(2}

a Police Station, or any other lawful place and
shall be promptly informed of the allegation
against hin in the language he understands,

A person who has the custody of an arrested
Suspect shall give the Suspect reasonahle
facilities for obtaiming Legal Advice, access wo
communication for taking steps to furnish bail.
and otherwise making arrangements for his
defense or release.

Notwithstanding the provision of sub-section (2)
of this Section, any such commumcation or
Legal Advice shall be done in the presence of an
Officer who has custody of the arrested Suspect.

Where a Suspect is arrested. whether with or
without a Warrant, and taken to a Police Station
or any other Agency effecting the arrest, the
Palice Officer making the arrest or the Officer in
Charge shall cavse to be taken immediately, in
the prescribed form, the following record of the
Suspect arrested:
{a)  the alleged offence;
(b}  the date und circumstances of his arrest;
{¢) his full name, occupation and residenual

address; and
(d)  for the purpose of idemtification, his:

(i) height;

(i1) photograph;

(iii) full fingerprint impressions;

(iv) Bank Verification Number;

(v} ftelephone number; and

(vi) other means of identification.
The process of recording in sub-section (1) of
this Section shall be concluded within a
reasonable time of the arrest of the Suspect, but
not exceeding 24 hours.
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Central Crinmnal
Records Registry.

Recording of
Statement of Suspect.

37.

3N

3

(1)

(3)

(4

(1)

(2}

Any further actien in respect of the Suspect
arrested pursuant te sub-section (1) of this
Section shall be entered in the Record of Arrest.

There shall be established 1n the State Command
of the Nigeria Police Force or any other Agency
vested with the power of arrest and investigation
a Criminal Records Repistry.

The Registry shall maintain in both electronic or
manual form or both, a record investigation of all
persons  arrested, discharged, acquitted  or
convicted in the Stale.

For the purposes of sub-section (1) of ths
Section, there shall he established at every Areq
Command or any other Agency vested with the
power of amest and investigaion a Criminal
Records Regisiry which shall keep and transmit
all such records 10 the Central Criminal Records
Regisiry al the Police Headquarters or the
Headguarters of such Agencies

The State Police Command or other Agency
shall ensure that the decisions of the Courls in all
criminal trials are transmitted to the Central
Criminal Records Registry within 30 days of the
Judgment.

Where a  Suspect is arrested on allegation of
having committed an offence, if he so wishes to
make a Statement, the taking of the Statement
shall be concluded wiathin a reasonable time.

Where a Suspect who 1s arrested with or without
a Warrant volunteers to make a Confessional
Statement, the Police Officer or any other Officer
shall ensure thai the making and taking of such
statement is recorded on video or such other
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audio - visual means, and the said recording and

copies of it may be produced at the mal:
Provided that in the absence of video facility, the sad
Statement shall be in writing and made in the presence
of a Leeal Practitioner of his choice who shall endorse
same by appending his:

(1) name;

(b} address,

{¢) telephone number; and

(d) signature with date,

(3}  Where a Legal Practitioner refuses to endorse the
Confessional Statement as provided under sub-
section (2) of this Section, it shall not affect
the admussibility of the Confessional Statement.

(4)  Where the Suspect has no Legal Practitioner of
his choice, his Confessional Statement shall be
male in the presence of an Officer of the Legal
Aid Council of Nigeria or an Official of a Civil
Society or a Traditional Ruler of the locality or
any other person of his choice:

Provided that the Legal Practitioner or any other person

mentioned in this shall not interfere while the Suspect

is making his statement, excepl in the case of a Legal

Practitioner for the purpose of discharging his role as a

Legal Practitioner.

(5)  Where a Suspect does not understand or speak or
write in English Language, an Interpreter shall
record and read over the Statement to the Suspect
o his understanding and the Suspect shall then
endorse the Statement #s having been made by
him, and the interpreter shall artest 1o the making
of the Statement:

Provided the Interpreter shall endorse his name,

address, occupation, designation or other particulars on

the Statement,
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Arrest by Police
Officer or any
other Officer

39,

{0)

(7)

(8)

(9)

(10)

(1)

Where Police Officer or any other Officer
recording the Stutement understands both the
Language of the Suspect and English, he may
record directly from the Language of the Suspect
to English and the Statement so recorded shall be
admissible in evidence

The Suspect referred to in sub-section (1) of this
Section shall also endorse the Statement with his
full particulars.

A Prosecutor who seeks to rely on a
Confessional  Sumement  allegedly  made
voluntarily by a Suspect shall, while presenting
the Prosecution’s case adduce evidence to show
the voluntariness of the said Statement.

Any objection to the admissibility of such
Confessional Statement shall be recorded and
shall be ruled upon by the Court while delivering
Judgment in the Substantive Case.

An oral confession of an arrésted Suspect may be
admissible in evidence.

A Police Officer may, without an Order of a
Court and without a Warrant, arrest a Suspect:
without Warrant.

(a}  whom he Suspects on reasonuble ground

of having committed an offence against a law of the
State or Law of the Federation or of any other State,
unless the Law creating the offence provides that the
Suspect cannot be arrested without a Warrant;

(b} who commits any offence in his presence;

(¢)  who obstructs a Police Officer or any other
Officer while in the execution of his duty,
or who has escaped or attempts 1o escape
from lawful custody;
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(d)

(2

(h)

(1)

i)

k)

in whase possession anything s found
which may reasonably be suspected to be
stolen property or who may reasonably be
suspected of having committed an offence
with reference to the thing;

whom he suspects on reasonable ground of
being a deserter from any of the Armed
Forces ol Nigeria:

whom he suspects on reasonable ground of
having been involved inan acl
committed at a place outside the State
which, 1f committed m the State, would
have been punished as an offence, and for
which he 1s, under a Law in force in the
State, liable tw be apprehended  and
detained in the State:

having in his possession without lawful
excuse. any implement of house breaking,
car theft. firearm or any offensive or
dangerous weapon. The burden of proving
lawiul possession shall lie on such person;
with respect 10 whom he has reasonable
cause to believe a Warrant of arrest has
been issued hy a Court of competent
Jurisdietion in Nigeria,

found in the State taking precaution to
conceal his presence in  circumstances,
which afford reason to believe that he is
taking such precaution with a view 1o
commilling an offence;

whose arrest Warrant has been issued or
whom he is directed to arrest by a Judge,
Magistrate. or Superior Police Otheer;
whom he reasonably suspects (0 be
designing to commit an offence for which
the Police or any other Officer may arrest
without a Warrant, if it appears to him that
the commission of the offence cannot be
otherwise prevented:
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Refusal to give
name and residence.

40.

(n

(2)

(3)

(I) required to appear by a Public Summons
issued under this Law or any other Law: or

(m} whom he reasonably suspects o be
dumaging any public property.

The authority given to a Police Officer or any
other Officer to arrest a Suspecl who commits
an offence in his presence shall be exercisable in
respect of offences commitied in the Officer’s
presence notwithstanding that the Law creating
the offence provides that the Suspect cannot be
arrested without a Warrant,

Where a Suspect who, in the presence of a Police
Officer or any other Officer, has committed or
has been accused of commilting an offence
triable summarily, refuses on demand of the
Officer to give his name and residential address,
or gives a name or residential address which the
Officer has reason to helieve o be [alse, he may
be arrested by the Officer in order that his name
or residential address may be ascertained.

Where the true name and residential address of
the Suspect have been ascertained. excepl in
Capital Offences, he shall be releascd on his
executing 4 Recopnizance, with or without
Sureties, to appear before a Court of competent
Jurisdiction if so required. However, if the
person is nol resident in the State, a Surety or
Sureties resident in the State shall secure the
Recognizance.

Where the true name and address of the Suspect
cannot be ascertained within 24 hours from the
time of arrest, or if he faills to execule
Recognizance, or, where so required, to furnish
sufficient Sureties, he shall forthwith be brought
before the nearest Court having Jurisdiction,
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Arrest by Private
Person or Owner
of Property.

Handing over of
an arrested Suspect
by Private Person.

41,

42,

(4)

(1)

Where the Suspect on being brought before the
Court still refuses, the Court may deal with him
as it will deal with an uncooperative Witness.

A Private Person may arrest a Suspect in the
State who in lns presence commits an offence, or
whom he reasonably suspects of having
committed an offence for which the Police or any
other Qfficer is entitled to arrest without a
Wirrant.

A Suspect found committing an offence
involving injury o properly may be arrested
without a Warrant by the owner of the property
or his servant, agent or any other person.

A Private Person may arrest any Suspect found
damaging public property.

A Private Person who arrests a Suspect without a
Warrant shall immediately handover the Suspect
to a Police Officer or any other Officer or, in the
ahsence of a Police Officer or any other Officer,
shall take the Suspect to the nearest Police
Station, or any other Agency and the Police
Officer or any other Officer shall make a note of
the name, address and other particulars of the
Private Person making the arrest.

Where there is reason to believe that the arrested
Suspect comes under the provisions of Section
39 (1) of this Law, a Police Officer or any other
Officer shall re-arrest him,

Where there is reason to believe that the Suspect
has committed an offence. and he refuses on the
demund of a Police Officer or any other Officer
to give his name and address. or gives a name or
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Arrest for offence
committed in

43,

i4)

{5)

(6)

address which the Officer reasonably belicves to
be false. he shall be dealt with under the
provisions of Section 40 (1) of this Law.

Where a Suspect so arrested by a Private Person
is handed over to a Police Officer or any other
Officer of an Agency authorised by law o make
arrests, the Police Officer or official shall take
note of the name. residential address and other
particulars of the Private Person making the
arrest, and the date, ime and other circumstances
of the arrest, and where the arrested Suspeet is
taken to the Police Swtion or to the Agency, the
Officer in Charge shall make the entrics 1 the
Crime Diary or relevant record

The Police Officer or Official or any other
Officer o whom the wrested Suspect is handed
over by the Private Person shall obtain from the
Private Person who made the arrest a formal
Witness Statement setting out the [acts and
circnmstances of the arrest.

Where there is sufficient reason to believe that
the Suspect handed over has committed an
offence. he shall immediately be re-arresied but
if there is no sufficient reason to believe thal the
Suspect has committed an offence, he shall be
released immediately

Provided that no person shall be linble for any action
carried out in good faith.

(7

(1

The provisions of Secton 36 of this Law do not
apply to this Section unless the Suspect arrested
and  handed over has been re-arresied in
accordance with sub-section (2) of this Section.

Where an offence is committed in the presence
of aJudge or Magistrate within the Division or
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presence of Judge
or Magistrate,

When Public is 44,

bound o assist
1 arrest.

Pursuit of 485,

Suspect into
other Jurisdictions

(3

{<h

District in which the Judge is sitting or to which
the Magistrate 18 assigned, the Judge or
Magistrate may himself’ arrest or order o person
to arrest the Suspeet and may thereupon, subject
to the provisions contained in this Law as to bail,
commit the Suspect to custody,

A Magistrate may wcresl or direet the arest in
his presence of a Suspect whose arrest on 4
Warrant he could have lawfully ordered if the
tacts known to fim at the nme of making or
directing the arrest had been stated hefore him on
oath by some other person.

Where a Suspect is arrested in accordance with
the provisions of either sub-section (1) or (2) of
this Section, the Judge or Magistrute making or
directing the making of such arrest may deul with
the Suspect so arrested in the same manner as if
the Suspect had been brought hefore hum by any
other person.

A Judge or Magistrate may arrest or direct the
arrest of a Suspect commilting «@n offence in his
presence and shall thereupon hind him over 1o a
Police Officer or any other Officer who shall
proceed to luke necessary action,

A person is bound to assist a Judge or Magistrate.
Police Officer or any other Officer or other person
reasonably  demanding  his  aid in  arresting  or
preventing the escape of a Suspect whom the Judge,
Magistrate, Police Officer or any other Officer or
person is aurhorised to arrest.

A person authorised to effect the arrest of any  Suspect
may. for the purpose of effecting the arrest, pursue him
into any part of Nigeria.
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Quarterly Report
of arrests to the
Attorney-General.

Release on Bail
of a Suspect
arrested without
Warrant.

46.

47.

(1

(2)

(3)

(4)

(h

(2)

The Commissioner of Police and the head of
every Agency authorised by Law to make arrest
within the State shall remit quarterly to the
Attorney-General a Record of all arrests made
with or without Warrant in relation to offences or
arrests within the State.

The Report shall contain the full particulars of
arrested Suspects as prescribed by Seetion 36 of
this Law.

A Register of arrests containing the particulars
prescribed in Section 36 of this Law shall be kept
in the prescribed form at every Police Siation or
Agency authorised by Law to make arrests, and
every arrest, whether made with or without
Warrant, within the local limits of the Police
Station or Agency, shall be entered accordingly
by the Officer in Charge of the Police Station or
Agency us soon as the Suspect is brought to the
Station or Agency.

The Attorney-General shall establish  an
electronic or manual or both database of all
records of arrests in the State.

Where a Suspect has been taken into police
custody without a Warrant for an offence other
than an offence punishable with death, an Officer
in Charge of the Police Station or any other
Agency shall inquire into the case and release the
Suspect on bail subject to sub-section (2) of this
Section where 1t is not practicable to bring the
Suspect before a Count having Jurisdiction with
respect to the offence alleged within 24 hours
after the arrest.

The Officer in Charge of a Police Station or any
other Agency shall release the Suspect on bail on
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(3)
Power Lo release 48, (1)
on Bail before
Charge is Preferred.

(2)

Remedy of Suspect  49. (1)
detained in Custody.

his entering into a Recognizance with or without
Sureties upon the execution of a Bond to appear
betare the Court or al the Police Station or any
other Agency at the time and place named in the
Recognizance.

Where a Suspect is taken into custody and it
appears (o the Officer in Charge that the offence
is of a capital nature, the arrested Suspect shall
be detwned in Custody, and the Police Officer
shall refer the matter to the Attorney-General for
Legal Advice and cause the Suspect to be taken
before a Court having Jurisdiction with respect (o
the offence within a reasonable time.

Where @ Suspect is taken into custody, and it
appears to the Officer that the inguiry into the
case cannot be completed forthwith, he may
discharge the Suspect on his entering into a
Recognizance, with or without Sureties upon the
execution of a Bond, to appear at the Police
Station and at such times as are named in the
Recognizance, unless he previously receives
notice in writing from the Police Officer in
Charge of that Police Station or any other
Agency that his attendance is nol required.

A Recognizance under sub-section (1) of this
Section may be enforced as if it were a
Conditional Recognizance for the appearance of
the said Suspect before a Court or the place at
which the Police Station or Agency named in the
Recognizance is situate.

Where a Suspect taken into Custody in respect of
a non-capital offence is not released on bail after
24 hours, a Court having Jurisdiction with
respect 1o the offence may be notified by an
application on behalf of the Suspect,
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Police to repon 50.

quarterly to supervising
Magistrates.

(3

(2)

(3)

(<)

(5)

The Court shall order the production of the
Suspect  detained and inguire  ino  the
cireumstances consututing the ground of the
detention and where 1t deems ht. admn the
Suspect detained to bail.

An Application for Bail under this Section may
be made orally or in writing.

An Officer in Charge of a Police Station or an
Agency authorised to make arrest shall, on the
lust working day of every third month, report (o
the nearest Magistrate the cases of all Suspects
arrested without Warrant within the limats of
their respective Stations or Agency whether the
Suspects have been admitted 1o bail or not.

The Report shall contain the particulars of the
Suspects arrested as prescribed under Section 36
of this Law.

The Magistrate: on receipt of the Report, shall
forward same to the State Justice Sector Reform
Team which  shall anmalyze the reports and
forward 1t 1w the Anormev-General to offer s
Advice on the mode of Arrests, Bail and related
matlers.

The Atorney-General may, upon request by the
Natienal Human Rights Comnussion, the Legal
Ald Council of Nigena or Civil Society
Orgamizatons. make the Report and Advice
available.

Where no report is male in accordance with
sub-section (1) of this Section, the Magistrate
shall forward a Report to the Chief Judge for
appropriate remedial action.
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Chiel Magistrate 5L

to visit Police Stations,
ete. every guarler.

(h

13

(4)

The Chiel Magistrate, or where there is no Chief
Magistrate within the Police Division, any
Magistrate designated by the Chief Judge for that
purpose. shall. at least every quurter conduct an
inspection of Police Stations or other places of
detention within his Territorial Jurisdiction other
than the Prison.

For the purpose of the visit in sub-section 1) of
this Section, the visiting Mugistrale may invite
the Legul Aid Council of Nigeria, the National
Humun Rights Commission or any Civil Society
Organization involved in Access to Justice and
Human Rights.

During the visit, the Magistrate may:

(@) ingpect the detention facility where
Suspects are kept:

(by  call for and inspect the Record of arrests;

(¢)  direct the arraignment of any Suspect: and

(dy  where Buil has been refused, grant Bail to
uny Suspect where appropriate. if the
offence for which the Suspect is held is
within the Jurnisdiction of the Magisinite

An Officer in Charge of a Police Station or an

Agency authorised to make an arrest shall make

available 1o the wvisiting Chief Magistrate or

designated  Magistrate  exercising  his  powers

under sub-section (1) of this Section:

{8)  the full record of arrest und record of Bail;

(bl applications and decisions on bail made
within the period; and

(¢)  any other fueility the Magistrate requires to
exercise his powers under that .

Where there 1s detanlt by an Officer in Charge of
a Police Station or an Agency authorised to make
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General authority 52.

to issue Warrant,

Form and 53.

requisites of
Warrant of arrest.

Warrant to be issued 54.

on Complaint only.

Warrant may be 53,

issucd on any day.

Warrant, to 56,

arrest to comply with the provisions of sub-
section (3) of this Section, the default shall be
treated as a misconduct and the Attorney-General
shall make a report and demand for disciplinary
action by the relevant institution.

PART V
WARRANTS

Where under a Law, there 1s power (o arrest a Suspect
without Warrant, 4 Warrant may, in appropriate cuases
be issued.

(n

(2)

A Warrant of Arrest issued under this Law,

unless the contrary is expressly provided under

any other Law, shall:

(a) bear the date of 1ssuance;

tb) contain all necessary particulars; and

(¢) be signed by the Judge or Magistrate by
whom it is issued.

A Warrant shall state concisely the offence or
matter for which it 15 issued and shall name or
otherwise describe the Suspect lo be arrested,
and it shall order the Police Officer or Officers to
whom it is directed to arrest the Suspect and
bring him before the Court to answer the
Complaint or Statement, or to testify or be dealt
with according to the circumstances of the case,
and to be further dealt with according to Law.

A Warrant of Arrest shall not be issued in the first
instance in respeet of any Complaint or Statement
unless the Complaint or Statement 1s either by the
Complainant himself or by a material Witness.

A Warrant of Arrest may be issued on any day,
including a Sunday or Public Haliday.

(1)

A Warrant of Arrest may be directed to a Police
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whom directed
and duration.

Warrant of Arrest
may in exceptional
cases be directed to
other persons.

Publication of
Public Summons,

57.

58.

(2)

(3)

{1

(1)

Officer or any other Agency by name or to all
Police Officers or any other Agency.

It is not necessary to make a Warrant of Arrest
returnable a1 any particular time and a Warrant
shall remain in force until it is executed or until a
Judge or a Magistrate cancels it.

Where 2 Warrant of Arrest has been executed
and the Suspect arrested has been released, the
Warrant shall no longer be valid authority for
re-arresting the Suspect,

A Court issuing a Warrant of Arrest may, where

its immediate executionis necessary and no
Police Officeris immediately available, direct

it to sume other person or persons and the person
or persons shall execute same.

A person, when executing a Warrant of Armrest
directed 1o him, shall have all the powers, rights,
privileges and protection given to or afforded by
Law to a Police Officer executing a Warrant of
Arrest and shall conform with the requirement
placed by Law on a Police Officer.

Where a Court has reason to believe, whether
alter taking of evidence or not, that a Suspect,
against whom a Waurranl of Arresi has been
issued by itsell or by any Court has absconded or
is concealing himself so that the Warrant cannot
be executed, the Court may publish a Public
Summeons in writing requiring that person 1o
appear at a specific place and time not less than
30 days from the date of such publication.

A Public Summons shall be published:
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Execution of
Warrant and
Procedure.

i3

i4)

() in a newspaper that enjoys wide circulation
or circulated in any other medium as may
be appropriate; or

(b} by affixing il to seme conspicuous part of
the house or the premises or o some
conspicuous pluce in the town or village in
which the person o be served ordinarily
resides: or

(c) by affixing a copy W some conspicuous
part of the Court building,

A Statement in writing from a Judge of the High
Court, Family Court, Magistrate Court, Upper
Area or Area Count to the effect that the Public
Summons was duly published on a specified day.
shall  be conclusive evidence that  the
requirements of this Section have been complisd
with and that the Public Summons was published
on such day,

A Warrant of Arrest may be executed on any
day. including a Sunday or Public Holiday.

A Warrant of Amrest may be excouted hy any
Police Officer or any other Officer a1 any 1ime
and in any place other than within a Count room
in which a Court is sitting.

The Police Officer or any other person executing
a Warrant of Arrest shall, before making the
arrest, mmform the Suspect lo be wrested thal
there is o Warrant for his arrest unless there is
reasonable cause for abstaining [tom piving the
information on the ground that it is likely to
occasion escape. resistance or rescue.

A Suspect arrested on a Wamrant of Arrest shall
be brought before the Court that issued the
Warrant.
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Power W arrest on &),

Warrant but
without the Warrant

Court may 6l

direct particulars

of security Lo

be taken on
execution of Warrant.

A Warrant of Arrest may be executed notwithstanding
that it is not in the possession of the person execuling il
at the time of the execution but the same shall. on
demand by the Suspect, be shown to him as soon as
practicable alter his arrest.

(1)

(2}

(3)

A Court, on issuing & Warrant for the arrest of o
suspect in respect of a matter other than an
offence punishable with death, may, i’ it thinks
fit. by endorsement on the Warrant, direct that
the Suspect named in the Warrant be released on
Bail on his emering (nto such a Recognizance for
his appearance as may be required in the
endorsement,

The endorsement shall specify the:

(a) number of Sureties, if any;

(hy ameunt in which the Suretics and the
Suspect named o the Warrant  are,
respectively. 1o be bound: or are to provide
as cash security on the request of the
Surcty or Suspect:

ey Court before which the amrested Suspect is
(o uppear; and

id)  ume at which the Suspect is to attend,
mcluding an undertaking to appear at a
subsequent time as may be directed by any
Court before which he may appear.

Where an endorsement is made, the Officer in
Charge of a Police Station or any other Apency
to which on arrest the Suspect named in the
Warrant is brought, shall discharge the Warrant
on his entering into o Recognizance, with or
without Sureties approved by that Officer, in
accordance with the endorsement, conditioped
lor his appearance before the Court and at the
time and place named in the Recognizance.
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Procedure on hl.

arrest of Suspect
outside Division
or District of Court
issuing Warrant.

(4)

(1

(2)

Where security is taken under this Section the
Officer who takes the Recognizance shall cause
it to be forwarded to the Court before which the
Suspect named (n the Recognizance is bound 1o
dAprpeir.

Subjeet 1o the provisions of Section 62 of this
Law, the provisions of sub-sections (31 and (4) of
this Section shall not huve effect with respect Lo
8 Warrant executed outside the State.

Where a Warrant of Arrest is executed m the
State

outside the Division or Distriel of the Court by
which it was issued, the Suspect shall, unless
securily is laken under Section 61 of this Law,
be taken before the Court within the Division or
District in which the arrest was made,

The Court shall, if the Suspect. on such inguiry
as the Court censiders necessary, appears to be
the Suspeet imtended to be arrested by the Court
which issucd the Warrant, direct his removal in
custody to that Court, but if the Suspect has
heen amrested 10 respect of any matter other than
an oftence punishable with death and:

(a) is ready and willing to give bail 10 the
satisfaction ol the Court within  the
Division or District of which he was
arrested: or

(b where a direction has been endorsed under
Section 61 of this Law on the Warrant and
the Suspect is ready and willing to give
the security required by the direction, the
Court shall take bail or security, as the case
may be. and shall  forward  the
Recognizance, if such be entered into, 1o
the Court which tssued the Warrant.
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(3)

Execution of Warrant. 63, (1)

Nothing 1 this Section 15 deemed o prevent a
Police Officer from taking security under Section
47 of this Law,

A Warrant of Arrest issued by a Court sitting
anywhere in the State may be cxecuted in any
part of Nigeria.

(2) A Warrant issued under this Section may be
executed 1 accordance with Section 60 of this
Law.
Re-arrest of 64. Where u Suspect in lawlul custody escapes or is rescued,
Suspeet eseaping. the person Irom whose cusiody he escapes or is

rescucd or any other person may pursuc and re-arrest
him in any place in Nigeria.

Pravisions of 65.  The pravisions of Sections 35 and 34 of this Law shall
Sections 33 and 34 apply 1o arrests under Section 64 of this Law, although
to apply to the person meking such arrest is not acting under o
arrests under Warrant and is not a Police Officer having authority
Section 64, arrest,

PART VI

PREVENTION OF OFFENCES AND SECURITY FOR GOOD

Police or other 66, (1)
Ofticers o prevent
cammission of
offence and injury
to public property.

(2)

BEHAVIOUR

A Police Officer may intervene for the purpose
of preventing, and shall. 1o the best of his
ahility, prevent the commission of an offence,

A Police Officer or any other Officer may on his
authorily intervene o prevenl an  injury
attempied o be committed in his  presence 1o
any public  property, whether movable or
immavable, or remaval of or injury 10 any public
landmark or buoy or other mark used for
navigation
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Information of design 67.
to commit offence.

Arrest by Police 63.
or other Officer
o prevent offences.

Prevention by 69. (1)
other public¢

Officers of

offences and

injury ta public

property.

(2)

A Police Officer or any other Officer receiving
information of a design to commit any offence
shall communicate the information to the Police
Officer or any other Officer 1o whom he is
Subordinate, and to any other Officer whose duty
it is o prevent or take cognmizance of the
commission of the offence.

Notwithstanding the provisions of this Law or
any other Law relating to arrest, a  Police
Officer or any other Officer upon a reasonable
suspicion of a design to commit an offence may
arrest, withoul Order from a Court and without
Warrant, the Suspect where it appears to the
Officer that the commission of the offence
cannot otherwise be prevented,

A Judge, Magistrate or any other Public Officer
charged with responsibility for maintaining Law
and Order may intervene for the purpose of
preventing and shall, to the hest of his ability,
prevent the commission of an offence for which
he is authorised to arrest without a Warrant or
any damage to any public property, moviible or
immovable.

A person is bound to assist a Judge, Magistrate
or Police Officer or any other Public Officer
reasonably demanding his aid:

(a) in preventing, and shall o the best of
his ability, prevent the commission of an
offence for which he is authorised to arrest
without a Warrant or any damage (o any
public property, movable or immovable,

(b)  in the suppression of a breach of the peace
or in the prevention of any damage o any
property, movable or immovable or to any
railway, canal. water supply, telecommun-
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Power of Judge or ~ 70. (1)
Magistrate to require

execution of

Recognizance for

keeping peace,

(2)

ication system, oil pipeline or gas
installation, or electrical installation; or

(¢} in the prevention of the removal of any
public landmark, buoy or other mark used
for navigation.

Where a Judge or a Magisirate is informed that a

Suspect is likely 1o

{@) commil a breach of the peace or disturb the
public tranguility; or

(b) do any wrongful act that may probably
accasion a breach of the peace or disturb
the public tranquility;

the Judge or Magistrate may, in the manner

provided in this Part, require the Suspect 10 show

cause why he should not be ordered (o enter into

a Recognizance, with or without Sureties, for

keeping the peace for such period, not exceeding

one year. us the Judge or Magistrate deems fit,

Proceedings shall not be taken under this Section

unless the Suspect is:

(a) inthe State; and

(b) subject of the information under sub-
section (1) of this Secuon within the
Jurisdiction of the Judge or Magisirate or
the place where the breach of the peace or
disturbance has occurred or where the
Suspect is within the Jurisdiction of the
Judge or Magistrate.

Security for 71.  Where a Judge or Magistrate is informed that:

good behaviour (a)
for Suspected persons.

(b)

a Suspect is taking precaution to conceal
his presence within the local limits of the
Territorial Jurisdiction of a Judge or Magistrate;
or
there is reason to believe that the Suspect is
laking steps with a view to committing an
offence;
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Security for
good behaviour for
habitual offenders.

Order 1o be
made.

2

73

the Judge or Magistrate may, in the manner provided in
this Part, require the Suspect to show cause why he should
not be ordered to enter into a Recognizance, with Sureties,
for lis good behaviour for such period not exceeding |
year, as the Judge or Magistrate deems (it

Where a Judge or Magistrate is mformed that a Suspect

within the local limits of s Jurisdietion is habitually:

{a)  anarmed robber, a houscbreaker, or a thief,

(b} a receiver of stolen property, knowing the same
to have been stolen,

(c) protecting or harboring thieves. or wding in the
concealment or disposal of stolen property:

W) commiiting or attempting to commil, or aiding or
abetting the commission of any offence relating
1o property.

fel  committing or allempting 1o commil. or alding or
abetting in the commission of offepce involving
a breach of the peace; or

(0 so desperate or dangerous as 1o render his being
at large without security huzardous o the
community;

such Judge or Magistrate may. in the manner provided

in this Law, require such Suspect to show cause why

he should not be ordered to enter into a Recognizunce

with Suretics for his good behaviour for such period,

not exceeding 3 yewrs, as the Judge or Magistrate

deems fit.

Where a Judge or Magistrale acting under Scctions 70,
71 or 72 of this Law considers il necessary to require o
Suspect to show cause under the Sections. he shall
make an Order in writing setting out the:
() substance of the information received;
(b) amount of the Recogmizance to be executed:
fey  term for which itis 1o be in foree: and
id)  number, character and class of Sureties, il any,

requared,
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Procedure m respect 74.

of Suspect present
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Copy of Order
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Lo accompany
Summaons or
Warrant.

Power to Dispense
with personal
altendance.

Inguiry uas to

5

76.

77.

78,

Where the Suspect in respect of whom an Order is
made is present in Court. it shall be read over to him
or, if he so desires, the substance of the information
shall be explained 1o him,

(1) Where the Suspect 15 not present in Court. the
Judge or Magistrate shall  issue o Summons
requiring him to appear, or, where the Suspect is
i present. custody, a Warrant  directing  the
Officer in whose custody he 15 tw bring him
before the Court.

(2)  Where it appears to the Judge or Magistrate, on
the repart of a Police Officer or on other
information, the substance of which report or
information shall be recorded by the JTudge or
Magistrate, that there is reason w fear the
commission of a breach of the peace, and that the
breach of the peace cannot be  prevented
otherwise than hy the immediate arrest of the
Suspect, the Judge or Magistrate may ar any fime
1ssue a Warrant for ns arrest.

A Summons or Warrant of Arrest issued under Section
75 of this Law shall be accompanied by a copy of the
Order made under Section 73 of this Law and the copy
shall be delivered by the Officer serving or exccuting
the Summons or Warrant to the Suspect served with or
arrested under 1t

The Judge or Magistrate may, where he sees sufficient
cause. dispense with the personal attendance of a
Suspect called on to show cause why he should not be
ordered to enter into a Recognizance for keeping the
peace and may permil him (o appear by a Legal
Practitioner.

(1)  Where an Order under Section 73 of 1 his Law
b1



Truth of Information.

{2)

(3)

has been read or explained under Section 74 of
this Law to a Suspect in Court or where the
Suspect appears or 15 brought before 4 Judge or
Magistrate 1n compliance with or in execution of
i Summons or Warrant issued under Section 75
of this Law, the Judge or Magistrate shall
proceed 1 inguire into the truth of the
information upon which the action has been
taken, and to take such further evidence as may
appear necessary,

The inguiry shall be made as nearly as may be
practicable, in the manner prescribed in this
Section for conducting (rial and recording
evidenee. except that the standard of proof shall
be that of preponderance of evidence.

Pending the completion of the inguiry under sub-
section (1) of this Section, the Judge or
Magistrate, if he considers that immediate
meastires are necessary for the prevention of:
{a)  a breach of the peace ur disturbance of the
public tranquility: or
(b)  the commission of any offence or for the
public safety.
may, for reasons (0 be recorded in wrnting. direct
the Suspeet 1n respect of whom the Order under
Section 73 of this Luw has been made, o enter
into a2 Recognizance. with or without Sureties.
for keeping the peace or maintaining good
behaviour until the conclusion of the inguiry
and may detain the Suspect in custody until
the Recognizance is entered into or in default of
execution, until the inguiry is concluded.

(4)  For the purposes ol sub-section (3) of this
Section:
{(a] a Suspect against whom proceedings
are not hbeing taken under Section 70
62



of this Law shall not be directed lo
enter imto  a  Recognizance  [or
maintaining good behaviour,

(b} the conditions of the Recognizance,
whether as 1o the amount or as to the
provisions of Sureties or the number
of Sureties or the pecuniary extent of
their liability shall not be more
onerous than those specified in the
Order under Section 73 of this Law;
and

(c) a Suspect shall not be remanded in
custody under the powers conferred
by this Section for a period exceeding
15 days at a time.

(5) For the purposes of this Section. the fact
that a Suspect comes within the provisions
of Section 72 of this Law may be proved
by evidence of general repute or otherwise.

(6) Where two or more Suspects have been
associated together in the matter under
inguiry, they may be dealt with in the same
or separale inquiries as the Judge or
Magistrate thinks fit.

Order to give security 79, (1)  Where on an inquiry, it is proved that it is
necessary for keeping the peuce or
maintaining good behaviour as the case
may be, that the Suspect in respect of
whom the inguirv is made should emter
into 4 Recognizance, with or without
suretics, the Judge or Magisirate shall
make an Order accordingly. However:

(a) a Suspect shall not be ordered to give
secunty of a nature different from or
of an amount larger than or for a
period longer than that specified in



the Order made under Section 73 of
this Law;

(h) the amount of a Recognizance shall
be fixed with due regard o the
circumstances of the c¢ase and shall
not be excessive: and

(¢) where the Suspect in respect of whom
the inquiry is mude is a child, the
Recognizance shall be entered into as
provided in the Child Rights Law.

(2) A Suspect ordered by a Magistraie, Upper Area
Court or Area Court Judge to give securily for
good behaviour under this Section may appeal to
the High Court.

Discharge of Suspect 80. Where on an inguiry under Section 75 of this Law 1t is

informed against.

not proved that it is necessary for keeping the peace or
maintaining good behaviour, as the case may be. that
the Suspect in respect of whom the inquiry is made
should enter mio a recognizance. the Judge or
Mugistrate shall make an entry on the recond to that
effect. and shall, if the Suspect is:

{a) in custody only for the purpose of the inguiry,

release hin: or
(hy  notn custody. discharge him

PART VI
PROCEEDINGS IN ALL CASES SUBSEQUENT TO ORDER TO FURNISH
SECURITY
(n Where a Suspect in respeet of whom an

ammencement of al.

:riod for which
curity is required,

Order requiring security 18 made under Section
73 of this Law is, at the time the Order is made,
Sentenced to or undersoing a Sentence of
imprisonment, the period for which the security
is required shall commence on the expiration of
the Sentence.
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give security,
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securily

Power of High
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ischarge ol

R3.

83,

4.

85.

88

(21 In other cases. the period shall commence on the
date of the Order unless the Court, for sufficient
reason, fixes a later date.

The Recognizance to be entered into by a Suspect
under Section 73 of this Law shall bind him to keep the
peace or be of good behaviour, as the case may be and
in the laner case the commission or attempt 0 ¢omimit
or the mding, abetting, counscling or procuring ihe
commission, anywhere within the State. of an olfence
punishable with imprisonment, wherever it may be
committed. any time during the continuance of the
Recagmizance, shall be a breach of the Recognizance.

A Court may refuse o accept a Surety presented Lo it
under any of the preceding Sections. for reasons 1o he
recorded by the Court, that the Surety is an unfit
person.

Where a Suspect ordered to give securily does not give
the security on or before the date on which the period
for which the security is w be given commences, he
shall. except in the case mentioned in this Section, be
committed o Prison until the period expites or the
pertod he gives the security to the Court that made the
order requiring it.

Where a Court is of the opinion that a Suspect
imprisoned for failing o give security miy be released
without hazard (o the community, the Court may, if it
deems tit, order the Suspect 1o be discharged.

The High Court may al any time. for sufficient reasons
to be recorded in writing, cancel any Recognizance for
keeping the peace or for pood behaviour executed
under any of the precading Sections by Order of any
lower Court,

87.(1) A Surcty lor the peaceable conduct or good
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Sureties.

Condiuonal
Order for renmioval
of nuisance.

(3)

i4)

behaviour of another Suspect may at any time apply
to a Counl to discharge a Recognizance exccuted
under any of the preceding Sections within the
District or Division to which the Court is assigned.

On an application being made. the Magistrate or
Judge shall, if satisfied that there is good reason for
the application, issue such Summons or Warranl, as
he thinks fit. requiring the Suspect for whom the
Surety is bound to appear or to be brought before
him.

Where the Suspect appears or is brought before a
Judge or Magistrate, the Magistrate after hearing the
Suspect may discharge the Recognizance and order
the Suspect to give for the unexpired portion of the
term of the Recognizance, fresh security for the
unexpired portion of the same description as the
original security,

An Order made under sub-section (3) of this Section
shall, for the purposes of Sections 81, 82, #3 and 84
of this Law, be deemed to be an Order under Section
78 of this Law.

PART VIII
PUBLIC NUISANCE

88. Where a Court considers. on receiving a Police Report

or other information and on taking such evidence, if

any. as it deems fit, that an offence relatung 1o Public .

Nuisance is being committed, the Court may make o

Conditional Order requiring the Suspect to:

(a2)  within a time fixed in the Order to cease
committing the offence and to amend or remove
the cause of the Nuisance in such manner as (s
specified in the Order, or

(b)  appear before the Court at a time and place to be
fixed by the Order and apply to have the Order
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Service of Order.

Suspect to whom
Order 15 addressed
to obey or appear
before Court.

Consequences of
failure to obey
Order or 1o appear,

89,

a0,

al.

(1)

(2)

set aside or modified in the munner hereinafter
provided.

An Order made under Section 88 of this Law
shall, if practicable. be served on the Suspect
against whom it is made in the manner provided
for the service of a Summons.

Where an Order referred w in sub-section (1) of
this section cannot be served in the manner laid
down in that sub-section, it may be served by
registered courier, addressed to the Suspect
against whom it is made at his last known
address or, where his last address 15 not known.
then by affixing a nolice in some conspicuous
place in the town or village or near which the
Nuisance or offence is being commilted.

A Suspect against whom an Order under Section 88 of
this Law is made shall;

(a)

(h)

perform, within the time and in the manner
specified in the Order, the act directed by the
Order: or

appear in accordance with the Order and apply to
have the Order set aside or modified.

Where a Suspect against whom an Order under Seclion
B8 of this Law 1s made does not perform the acl
specified in the Order or appear and apply o have the
Order set aside or modified. he is liable, where the act:

(a)

(b)

offends public safety, 1o a Fine of not less than
One Hundred Thousand Naira (N 1TOO.000.00) for
an individual or Imprisonment for a term of Six
Months and not less than One Million Naira
(N1,000,000.00) in case of a corporate body; or

threatens human life, to a Fine of not less than
Two Hundred Thousand Naira (N200,000.00) or
Imprisonment for a lerm of Twelve (12) Months
for un individual and not less than Twoe Million
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pending
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Od.

93,

53,

(h

Naira (N2,000,000.00) in case of a corporale
body:

Provided that any repetition ol the Nuisance shall
attract not less than one Hundred Per Cent of the minal

Fine.

i1

(2)

Where o Suspect against whom an Order under
Section 88 of this Law is made to appear, applies
tw have the Order set aside or modified. the Court
shall take evidence in the malter in the same
manner as in a Summary Trial.

Where the Court is:

(a)  sanshed that the Order, with or without
moditication, is reasanable and proper, the
Court shall make it absolute with such
modification, if any. as the Court thinks fir;
and

{by  nat satisfied, it shall cancel the Order.

Where the act directed by an Order under Section

88 of this Law which 1s made absolute under

Section 91 or 92 (2) (u) of this Law is not

performed within the time fixed and in the

manner specified in the Order. the Court may

cause it to be performed and may recover the

cost of performing it either hy:

() the sale of any building. goods or other
property removed by its Order; or

(b) seizure and sale of any ather movable
property of the person against whom the
Order under Section 88 of this Law  was
made in the manner prescribed in this Law
[or the recovery of a Fine.

Where the Court making an Order under

Section 88 of this Law considers that immediate

measures should be taken 1o prevent imminent

danger or injury of & serious kind o the public, it

may 1ssue such Turther Order W the Suspect
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Award of
compensation (o
Victim of nuisance.

against whom the Order was made as 15 required
to obviate or prevent the danger or injury
pending the determination of the matter,

(2)  In default of the Suspect referred 1o in sub-
section (1) of this Section 1mmediately
disobeying the further Order referred to in that
or if notice of the Order cannot, by the exercise
of due diligence. be served on him immediately,
the Courl may use or causc to be used such
means as 1t thinks fit o obviae the danger or (o
prevent the injury.

Where the Public Nuisance causes an injury which may
be physical or otherwise to any member of the public.
the Court shall make an appropriate award against the
Defendant to the Victim and i the event of death, the
compensation shall be paid 1o the estae of the
deceased

PART IX

ATTACHMENT WHERE A PERSON DISOBEYS SUMMONS OR

Attachment of

property of
Suspect absconding.

Order o attach
property,

96.

97,

WARRANT

A Judge ora Magistrate may, at any time after action
has been taken under Section 62 of this Law or on an
application made i that regard after Summons o1
Warrant has bheen issued but disobeyed, order the
uttachment of any property. movable or immovable or
both, including freezing the bank account(s) belonging
1y 2 Suspect the subject of the Public Summons or
Warrant

(1) An Order under Section 96 of this Law shall
authorise o Public Officer named in it to attach
any property belonging to a Suspeet named in the
Order as the owner of the property within the
area of Jurisdiction of the Judge or Magistrate by
serzure or in any other manner by which for the
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Restoralion of
attached property.

08,

i2)

(R3]

time being the property may be attached by way
of civil process.

Where a Suspect who is the subject of an Order
does not appear within the lime specified in the
Public Summaons. the property under attachment
shall be at the disposal of the Court.

Any property under attachment shall not be sold
until the expiration of Three Meonths from the
date of the attachment unless it is subject 1w
speedy decay or the Judge or Magistrate
considers that the sale would be for the benefit of
the owner, in either of which cases the Judge or
Magistrate may cause it to be sold whenever he
thinks fit.

Where within one year [rom the date of the

attachment, a Suspect, whose property is or has

been at the disposal of the Court under Section

9% of this Law appears voluntanly or being

arrested 18 brought before the Court and proves

to its satisfaction that he:

(ay did net abscond or conceal himself for the
purpose of avoiding  execution of the
Warrant; and

(b} had no notice of the Public Summons or
Warrant as to enable him (o attend within
the time specified therein, that property. so
far as it has nol been sold, and the net
proceeds of any part of it which has been
sold shall, after sausfving [Fom the
proceeds all costs incurred in ¢consegquence
of the attachment, be delivered to him.

Where after one year from the date of
attachment, the Suspect whose property is
attached or has, been at the disposal of the Court
does not appear voluntarily, the property or the
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Summons and
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il

net proceed of its sale shall be forfeited to the
State Government as the case may be.

A Court  empowered by this Law to issue a

Summons for the appearance of a Suspect may,

after recording reasons In writing, issue a

Warrant for his wrrest in addition (o or instead of

the Summons where:

tab  belore or alter the [ssue ol the Summons,
the Court  sees reason o believe that the
Suspect has absconded or will not obey the
Summons: or

(by at the nme fixed for his appearance, the
Suspect fails to appear and the Summons is
proved 1o have been duly served in time 1o
allow for his appearance and no reasonahle
excuse is offered for his fuilure to appear.

A Court empowered by this Law 0 issue o
Wimrant tor the arrest of a Suspect may Issue a
Summons i place of a Warrant where he thinks
fir.

Where a Suspect for whose appearance or arrest i
Summons or Warrint may be jssued s present hefire a
Court, the Court may require ham o execule a Bond.
with or without Sureties, {or ns appearance before a
Conrt,

The provisions contained in this Part relating o
Summonses and Warrants and their issue. service and
cxecution shall. so far as may be. apply 10 every
Summons and every Warrant issued under this Law.

FART X

PROVISIONS RELATING TO CRIMINAL TRIALS AND

INQUIRIES IN GENERAL

Application of [02. The provisions of Parts 10 to 31 of this Law  shall apply
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Purts 10-31.

Cieneral 103,
authorty to

hring Suspect

before o Court.

Right of making 104,
Complaint.

Form of Complaint, 105,

to all Crinunal Trials and Procecedings unless express
provision is made in respect of any particular Clourt or
form of Trial or Proceedings,

A Court shall have suwthority 1o compel auendance
hefare it of a Suspeet whao is outside the Jurisdiction
but is charged with an offence commitled within the

State,

i

(2)

(1)

{4y

A person  may make a Complaint against any
other person alleged (o have committed or o ke
commitiing an offence,

Notwithstanding  anything  to  the contrary
contained in any other Law. a Police Officer or
any other Officer may make a Complaint in o
case of assault even though the party aggneved
declines or refuses to make a Complaint.

It 15 not pecessary that a Complaint shall be
wriling, unless it is required (0 be s0 by the Law
on which w is founded, or by some other Law,
and where a Complant s not made in writing,
the Registrar shall reduce it into writing.

Subject to the provisions of Section 124 of this
Law. a Complaint may. unless some Laws
otherwise require, be made without Oath,

A Complunt may be mude by the Compliinant
in person. or by a Legal Practitioner representing
him. or by any person authorised in writing in
that behalf,

A Complaint shall be for an offence known to
Law only. but shall not be voided by describing
the offence, or any material act relating to it in
allemutive words according o the lunguage of
the Law constituting such offence.
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106,

107,

151 All Complaints made to the Court directly under
this Section may first be reterred to the Police or
an Agency which has a duty o investigaw crime,
before any action is taken by the Court:

Provided (hat the relerral shall include an Order not (o

detain the Suspect before investigation,

(61 Aller the mvestigation, the Police or any other
Agency with Prosceworial powers may charge
the Suspect to Court where the offence does not
carry a Capital Punishment or Life Imprisonment
or refer the matter to the Auomey-General.

(7)  Aller 1nvestigation in Capital Offences or
olfences  purishable  with Life Imprsonment.
the Pelice or Ageney that carried out the
investigation  shall refer  the matter 1o the
Antomey-General for Legal Advice.

(8} Any Complaint which 1s based on a civil cause
shall not be entertuined save such Complaints
have obvious eriminal clements.

A Complaint, Summons, Warrant or any other
document filed, 1ssued or made tor the purpose of o in
vonnection with any proceedings betore a Court for an
olfence. shall be sufficient if it contuins a statepent of
the speeifie offence with which the Suspect is charged,
logether with such particulars as may be necessary for
giving reasonable information as w the nature of the
Charge.

Any exceplion, exemption, proviso, condiiion, excuse,
or guadification may be proved by the Defendant bul
need not be specified or refuted in the Complaint, and
where so specilied or refuted. no proof in relation o
the matter so speeilicd or refuted shall be required on
the part of the Complainam

73



Limitation ot
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Venue Generally.

Offence committed
on & journey.

108,

In every case where no time 1s specially limmed for
making a Complaint for a surmmary convietion for an
offence in the Law relating to  such offence, such
Complaint, if made other than by a person i his
official capacity, shall be made within six years [rom
the time when the maner of such Complam arose, and
not after

PART X1

PLACE OF TRIAL OR INQUIRY

109,

110

(1) An offence shall ordinarily be inguired into and
tried by a Court within the local limits of its
Junschicuon it
{a) the offence was whelly or in  panl
commited or some act forming parl ol the
affence wis done within it Jurisdiction;

{by the consequence of the otfence has ensued
within its Jurisdiction,

() some offence was committed by reference
to which the offence 15 defined: or

(d) a person sgainst whom. or property in
respect  of  which,  the  offence  was
committed s found.  having  been
transported there by the  Suspect or by a
Person having knowledge of the offence

(2) A Crminal Charge shall be filed and tried 1n the
Division or District where the alleged offence
was committed unless it can be shown that i is
convenient to do otherwise for administrative.
security or other reasons.

An offence commitied while the Suspect 15 in the
course of performing a journey or vovage may be tried
or inquired into by a Court in the State. Division or
District of whose Jurisdiction the Suspect or the Person
against whom ot the thing in respeet ol which the
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and completed in
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Chicl Judge w
decide question
as o Court of
mguiry or place
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Chiel Judge
nty  bransker
a case,

I L1

113.

offence was committed resides. 15 or passed i the
course of thal journey or voyage

Where an offence 15

(Y

ih)

commenced in the State and  completed in
aneather State; or

completed m the Stute alter bemng commenced n
another State. the Suspect may be wied and
punished as if the offence had actually or wholly
heen committed in the State.

Where a question arises as 1o which of two or more
Courts of the State ought (o inguire into or try wny
affence. it shall be decided by the Chiet Judge.

(1)

(3)

4)

The Chief Judge may., where it appears o him
that the transfer of a case will promote the ends
of Justice or will be in the imerest of the public
peace, transter any case from one Court 1o
another.

The power of the Chiel Judge referred w in sub
section (11 of this Section shall not he exercised
where the Prosecution has called Witnesses,

Where the Chiel Judge is 10 exercise this power
subsequent to a petition. the Chief Judge shall
cause the petition w be investigated by an
independent body of  nel more than three
reputable Legal Practittoners within one week of
receipt of such pettion,

Euch of the Legal Pracutioners referred in sub-
section (3) of this Section shall be selected from
the Official Bar, Private or Academia and the
Civil Society.
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Removal under
Warrant.

Transker of case
where cause of

114,

116.

(5)

it

The Judge trying the case shall be served with a
copy of the Petition for the purpose of his
comments,  Upon receipl of a copy of the
Petition the Judge shall stay further proceedings
pending further directive from the Chief Judge.

The investigating  body  shall  submit s
Report  within two  weeks  of appointment
except otherwise specificd.

A Court before which a personcharged with having
committed an offence is brought shall, where:

i)

[b)

the offence ought to be properly inquired into or
tried by another Court; or

in the opimon of the Court, the offence ought 10
be conveniently inguired into or tried by another
Court. within o reasonable period not exceeding
7 days. send the case and all processes relating 1o
the case 1o the head of Court for re-ussignment to
that other Court, and where appropriate. remand
the Defendant charged in Custody or require him
o give security for his attendunce before that
other Court 1o answer the Charge and o be dealt
with dccordingly.

Where o Suspect is to be remanded in custody, a

Warrant shall be issued by the remitting Cour

and that Wurrant shall be sufficient authonty to

any person 1o whom it is directed to:

(a) receive and detain the Suspect named in
the Warrant, and

(b)  produce lim to the Count 1o which the
Suspect charged 15 remitted.

The person o whom the Warrant is directed shall

execute it according to its terms without any

delay.

Where o Suspact is:

(@ in custody and the Court dirccting a
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complaint has
urisen oul of
Jurisdiction of Court.

transfer thinks it expediemt that the
custody should be continued; or

(by not in custody, that he should be placed in
custody: the Courl shall. by its Warrani,
commit the Suspect o Prison tor o period
nol exceeding 14 days. subject o such
security as it may deem appropriate m the
circumstances, until he can be taken before
a Court wherein the cause of complant
arose. or is o he dealr wath,

Court may 7. (1) Notwithstanding the provisions of  Sections 109
assume jurisdietion and 113 of this Law. a Judge or Magistrate of a
under certain Division or District in which a Suspect:
condittons, (wp is arrested and charged  with  an
offence. alleged to have been committed
in another Division or District:
(by 15 in custody on the Charge: or
fe)  has appeared in answer to Summons
lawfully issued charging the offence; may,
where he considers that justice would be
better served and having regards o the
accessibility  and  convemience of  the
Witnesses. proceed to hear the Charge. try
und punish the Suspect as if the offence
had been committed in the Division or
Distriet,
{2} The offence referred to in sub-section (1) of this
Section shall, for all purposes, he deemed to have
heen committed in that Division or District
Assumption of 118. Where a case is commenced n any other Division or
Jurisdiction after District other than that in which it ought 1o have been
commencement commenced. the Courl may assume jurisdiction in
of proceedings. accordance with the provisions of Section 116 of this

Law and all acts performed and all decisions given by
the Court duning the trial ar any other proceeding shall
be deemed to be valid in all respect as if the
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Charge hy the
Attorney-General

Prosecution of
offences.

jurisdiction bad been assumed prior to the performance
ol the aers and the giving ol the decisions.

PART X1I

POWERS OF THE ATTORNEY-GENERAL

11D LD
(2}
(3
(<h
(50
120

(1)

The Aworney-General  may  prefer o Charge in
any Courl in respect of an offence created by o
Law of the State House of Assembly or an
offence created by an Act of the Nauonal
Assembly with the Fiat of the Attorney-General
of the Federation,

The Attorney-CGieneral may authorise uny other
person to exercise any or al the powers
conferred on him under this Sectivn.

The Atormney-General may issue Legal Advice or
such other directive 10 the Police or any other
Law Enforcement Agency in respect ol uny
ollenee.

Where any proceeding is pending in respect of
the offence lor which Legal Advice or other
Direction referréd o in sub-sechion (1) of this
Seclion is piven, a copy of the Legal Advice or
Direction shall be torwarded bv the Alorney
General or Direcwor of Public Prosecutions (o Lthe
Court before whom the proceeding is pending.

The Auerney-Generdl may reques!t from the
Police or any other Agency lor the case hle m
any matter and the Police or other Agency shall
immcdiately send the case file o requested

In pursuance of the provisions of  the

Constitution — relating 10 the  powers  of
prosecution by the Auomey-General.  the
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Reward tor 121.

supporting Law
Enforcement Agencies.

(11

prosecution of all oftences in any Court shall be
undertaken by:

(a)
{h)

(ch

the Antornev-General or a Law OfFficer in
his Ministry or Department;

Any Agency that has Prosecutorial powers:
or

o Legal  Pructitioner or  any  Prvate
Prosecutor/ Complainant authorised by the
Attorney- Geperal of the Stawe to
prosecute.

Nothing in this Section shall prevent a Paolice
Officer from prosecuting any offence triable by
uny Magistrate or Area Courl.

The Atnvmmey-General nuay recommend 1o the

State Executive Council for an sppropriute

reward in cash or in Kind any person who

provides:

() nformation leading 1o recovery of illegal
weapons, prevention of vielence, social
unrest. communal or religious conflicts or
clishes between groups of persons in the
Stute.

(by nfornuition or other assistance 1o the Taw
Enforcement  Agencies  for  preventiny
SErious  crimes.  injury  w  communal
relaions or social harmony, or damage 1o
public property; or

(¢} other forms of support or aid 1o the Law
Enforcement Agencies towards peace and
social harmony in the State.

Attorney-General — shall  provide  casily

The
accessible faciliies for the reception of such
assistance from the Citizens.

Where necessary, the Attomey-General shall advise
or work with the Law Enforcement Agencies o
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Discontinuance
of Criminal Ciases.

|

(4)

27

i i §

provide protection tor any person who provides the
assistance referred 1w in sub-section (1) of this
Section,

Any persan who discloses the identity or otherwise
exposes an informant to danger of reprisal attack or
victimization, is guilty of an offence and shall be
punished with a term of imprnsonment of not less
than 3 years without an aption of line.

PART X111
CONTROL OF CRIMINAL PROCEEDINGS BY THE
ATTORNEY-GENERAL
(1) Inany criminal proceeding for an offence created
by a Law of the State House of Assembly and at
any stage of the proceeding before judgment, the
Attorney-General  may  discontinue  the
proceedings either by stating in Court or
informing the Court in writing he imends that the
proceeding should be discontinued and. the
Suspeet shall immediately be discharged in
respect  of the Charge for  which the
discontinuance i1s entered.
(2)  Where the Suspect:
(a) has been committed to Prison, he shall be
released: or
(b) is on Bail. the Recognizance shall he
discharged.
(31 Where the Suspect ix nol:

ta} before the Court when the discontinuance
i1s entered, the Registrar or other proper
Officer of the Court shall immediately
cause a notice n writing of the entry of the
discontinuance w be given to the Officer in
Charge of the Prison or other place in
which the Suspect may be detained and the
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Withdrawal
of Charge.

123.

{4)

(i

notice  shall be sufficient authority 1o
discharge the Suspect: or
(h) in custody, the Court shall Immediately
cause i notice in writing to be given to the
Suspect and his Sureties and shall in either
case cause a similar notice i writing (o be
given 1o any Witness bound over to lestify.
Where discontinuance is entered in accordance
with the provisions of this Section, the discharge
of a Suspect shall not operate as o bar to any
subsequent proceeding against him on account of
the same facts.

In any Tral or Proceeding before o Court, a
Prosecutor may on the instruction of the
Attorney-Cieneral, in vase of offences against a
Law of the State House of Assembly, at any
stage before Judement is pronounced. withdraw
the Charge against any Defendant  either
penerally or in respect ol one or more of the
otfences with which the Defendant is charged.

Where the withdrawal under | of this Section is

made:

ta)  before the Defendant is called upon to
make his delense, he shall be discharped of
the offence; and

(by  after the Defendant 1s called upon to make
his defense, he shall be acquitted of the
offence.

In any trial before a Count in which the

Prosecutor withdraws in  respect of (he

Prosecution of an oflence before the Defendam

is called upon to make his defense. the Count

may. in its discrenon, order the Defendant to be

acquitted if it is satisfied on the merits of the

case, that the Order is a proper one and when an

Order of aequittal s made, the Court shall
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(4)

(5}

endorse its reasons for making the Order on the
record.

Where a Private Prosccutor withdraws from a
prosecution for an offence under the provisions ol
this Section. the Court may. in its diseretion. award
costs against the Prosecutor which shall be in favour
of the Defendant.

A discharge of a Defendant under this Section shall
not operate as a bar to subsequenl proceedings
against him on account of the same facts, except 48
otherwise provided under this Seetion.

PART XIV

INSTITUTION OF PROCEEDINGS

Different methads 124

of instituting Criminal
Proceedings.

Muode of instituling
Criminal Proceedings
in a Magistrate Court,

125,

Subject to  the provisions of any other Law, Criminal
Proceedings may, 1 accordance with the provisions of
this Law, be instimuted:

(a)

(d)

{cl

(1

in a Magistrate Court. Upper Arca Court or Arca
Court, by a Complaint whether or not on Oath or
upon receiving i First Information Repon (herein
referred to as “FIR");

in the High Court, by a Charge filed by or on
behalf of the Attorney-Cieneral subject wo Section
119 of this Law:

by a Charge filed m the Court aller the
Defendant has been summarily committed for
Perjury by a Court under the provisions of this
Law:

by a Charge filed in the Court by any other
prosceuting authority; or

by a Charpe liled by a Pnvate Prosecutor/
Complainant subjeet to the provisions of this
Law.

Criminal Proceedings instituted in o Magistrate
or Area Court riay be:
(a) by bringing 4 Suspect arrested without a
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Upper Area Court or
Ared Court,

(2}

(3

th)

(c)

Warrant before the Court on o Complaint
specitying the name, address, age, sex and
occupation of the Suspect charged, the
Complwmt ugainst him and the time and
place where the offence 15 alleged o have
been committed and the FIR shall be
signed by any of the persons mentoned in
Section 120 of this Law:;

upon receiving an FIR on the commission
of an offence tor which the Palice wre
authorised to arrest without a Warnant and
which may be tried by the Court within the
jurisdiction where the Police Station is
situate, the purticulirs in the Report shall
disclose  the  offence f(or which the
Complaint is brought and shall be signed
by the Police Officer in Charge of the case:
or

subject 1o the provision of Section 105 of
this Law. by a Complaint 10 the Court,
whether or not on eath. that an offence has
been committed by u Suspect whose
presence the Magistrate or Judge has
power to compel and an application 1o the
Magistrate or Judge, in the manner set out
in this Section for the issue of either a
Summons directed to or a Wiarrant ro arrest
the Suspect.

The FIR filed by the Prosceution may be served
on the Defendant within seven days of s being
hled or such time as the Court may allow.

The trial of the offence 1 the FIR hled undes

sub-section (1) (a) and (b) of this Section shall
commence not later than 30 days from the date
of filing und the trial of the person brought under
the FIR shall be completed within a reasonable

ume.
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(4}

(5

(61

7)

Where the FIR is brought under sub-section (1)
{a) and (b) of this Section and the uial does not
commence within 30 days of bringing the FIR. or
trial has commenced but has not been completed
after 180 days of arraignment on the FIR, the
Court shall forward w the Chief Judge the
particulars of the FIR and reasons for failure to
commence the triad or to complete the tnal,

A Court seized of Cnminal Proceedings shall
make guarterly returns of the particulurs of all
cases, including the FIR. Charges, Remand and
other proceedines commenced and dealt with in
the Court within the quarter. to the Chicl Judge.

In reviewing the returns made by i Count under

sub-sections (4) and (5) of this Section, the Clief

Judee shall have regard to the need Lo ensure

that:

(@)  criminal matters are speedily dealt with:

(b)  congestion of cases in Courts is drasucally
reduced:

(c} congestion of Prisons is reduced to the
barest minimum; and

(d) persons awaiting trial are, as lar as
possible, not detained in Prison custody for
a length of time beyond that prescribed in
Section 309 of this Law.

The State Justice Sector Reform Team. shall
have power to consider all retums made to the
Chief Judge under sub-sections (4} and (5) of this
Section for the purpose of ensuring speedy
disposal of cases and the National Human Rights
Commission set up under the Act shall have
access 10 (he returns on request 1o the Chief
Tudge.
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Returns by 126. (1)
Comptroller of

The Comptroller of Prisons shall make returns
every 90 days to the Chief Judge and to the
Aromey-General of all persons awaiting trial
held in custody in the Prisons in the State for a
period beyond 180 days from the date of
Arraignment,

The returns referred to in sub-section (1) of this

Section shall be in a prescribed form and shall

include the:

tay mname of the Suspect held in custody or
Awailing Triul Persons:

th)  passport photograph of the Suspect:

(¢y date of lus arraignment or remand:

(dy dare of his admission Lo custody;

{e) particulars of the offence with which he
was charged:

(fy  Court betare which he was arraigned:

(g) name of the prosecuting Agency: and

(hy name of the Prosecurer or any other
relevant information.

Upon receipt of such retumns. the recipient shall
take such steps as are necessury lo address the
issues raised in the returns in furtherunce of the
purpose of this Law.

PART XV

FIRST INFORMATION REPORT (FIR)

Prisons.
(2)
(3
Procedure for 127. (1)
receiving Complaint
and Farst

Information Report.

Where u Complaint is brought before a Police

Officer in Charge of a Police Station concerning

the commussion of an offence and is:

(a) one for which the Police are authorised ro
arrest without @ Warrant; and

thy triuble by a Mugistrate Court, Upper Area
Court or Area Court within  which
junsdiction the Police Station is situated,
the Police shall, if the Complaint is made
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(3)

(4

(5]

i

orally, reduce the Complainl or cause it 1o
be reduced into writing in the Police Dnary.

The Complaint, whether given in writing or orally
shall be reduced in writing into the Police Diary
and read or caused to be read over to the
Complainant and every such Complaint shall be
signed by the Otticer receiving the Complaint.

Where on any other ground the Officer in Charge
af o Police Station has reason to suspect the
commission of an offence referred to in sub-section
(1). he shall enter or cause to be enered the
grounds of his suspicion in a Police Diary.

Where the Ofhcer s satishied that no public
interest may be served by prosecuting,  he may
refuse o accept the Complaimt provided that he
natifies the Complainant of his nght o complain o
a Court under Section 124 (a) of this Law.

Notwithstanding the provision of sub-section (2) of
this Section, the Officer in charge of a Peolice
Station may, il in his opinion the matter might
more conveniently be inguired into by an Officer
in Charge of another Police Station, refer the
Complaint 1o such other Police Staton.

After complying with the provisions of sub-section
(3) of this Section. the Officer in churge of the
Police Station shall act as follows:

(a) he shall ferthwith praceed 10 1he scene amd
investigate the case and if the Suspect 13
not i custody, take such sieps as may be
necessary for the discovery and arrest of
the Suspect or he may direct a Palice
Orficer subordinate to him o do so and
report Lo him;
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(7

(h)

1cy

(d)

e)

(£}

in cuses involving death or serious injury
to any person. the Officer in Charge of the
Police Station shall arrange, if possible, for
the person to be taken to the nearest
hospital for such Futher examination as
may be necessary:

where the Complaint is given against a
person by name and the alleged offence is
not of a serious nmure, the Officer in
Charge of a Police Station need not mike
or direct investigation on the spot:

i the cases mentioned in paragraph () of
this . the Officer in Charge of the Police
Station shall record in the book referred to
in sub-section (2) and in the FIR to the
Court his reason for not entering on an
investigatien or for not making or directing
investigation on  the spol  or not
investigating the case;

where after the investigation, it appcars
thar the Complamt against the Suspect is
unfounded, the (nvestigation shall be
terminated and this fact shall be recorded
in the Police Diary mentioned in sub
section (2) of this Secuon: and

where the Officer considers that  the
Prosecution of the alleged offence will
serve the public interest, the Officer shall
reduce the Complaint into the prescribed
form called FIR and the Officer shall tuke
the alleged Suspeect with the FIR before a
Magistrate  or Judge within  whose
Jurisdiction the Police Station is situated.

Where the Suspect appears or is brought before the
Magistrate Court. Upper Area Court or Area Court.
the purticulirs of the offence of which he is accused
shall be read to him and he shall be asked it he has
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(8)

(9)

(REYN

(1)

any cause to show why he should not be tried by the
Maumstrae or JTudge.

Where upen hearing the Information, the alleged
Suspect admits the commission of the offence
contained in the FIR, his admission shall be recorded
as nedr as possible in the words used by him and il
he shows no sufficient cause why he should not be
convicted, the Magistrate or Judge may convict iim
accordingly and in that case it shall not be necessary
1o frame a formal Charge.

Where the Suspect denies the allegation against him
and states that he intends to show cause why he
should not be convicted, the Magistrate or Judge
shall proceed 1o hear the Complainant and take such
evidence as may be adduced in support of the
Prosecution and the Suspeet shall be at liberty to
cross-examine the Witnesses for the Prosecution and
if he so does, the Prosecutor may re-examine the
Witnesses where necessary

Where the evidence referred 1o in sub-section (9)
of this Section has been taken or at any stage of the
case. the Magistrate or Judge is of the opinion that
there is ground that the Suspect has committed
an offence triable under this Part, which such
Magistrate Court, Upper Arca Court or Area Court
is competent to try and which. in the opinion of the
Magistrate or Judge, could be adequarely punished,
the Magistrate or Judge shall frame a Charge
stating the offence and direct that the Suspect be
tried in another Magisuate Court, Upper Area
Court ar Area Caurt,

Where in the proceedings before a Magistrate Court,
Upper Area Court or Area Court, the Courl at any
stage before Judgment, is of the opinion that the
case is one which ought to he tned by the High
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Court, he shall rransfer the case along with the
Suspect 1o a High Court for trial vpon a Charge in
accordance with the provisions of this Law

PART XV1

COMPELLING APPEARANCE OF SUSPECTS

Compelling
appearance of a
Suspect,

Summons and
Warrants.

Making of
Complaint and
issue of process.

128

{3)

2%

130,

(1)

(2)

A Court may issue a Summoens of Warrant as

provided in this Law to compel the appearance

before 1t of a Suspect accused of having
commilted an offence . any place. whether
within or outside the State, triable in the State.

Where all eflorts 1o secuwre the attendamce of a
Defendunt Fails. the Court shall make an Order
directing the Commissioner ol Police 1o declare
the Defendant wanted and ensure his arrest,

Such public declaration by the Police muy be
made by one or more substituted means of
service as prescribed under Section 58 (2) of this
Law,

In every case. the Court may proceed zither by way of
Summons to the Defendant or by wav of Warrant for
his arrest in the first instance according o the natlure
and circumstances of the case,

(1

Subject 1o the provisions of Seetion 106 of this
Law, a person who believes from a reasonable or
probable cause that an offence has been
committed by ancther person whose appearance
4 Magistrate or Judge has power to compel, may
make a Complaint of the commission of the
offence to a Magistrate or Judge who shall
consider the allegations of the Complainant and
may.
ta) in his discretion. refuse to issue process
and shall record his reasons for such
refusal; or



2

{h} issue a Summons or Warrant as he shall
deem fit to compel the attendance of the
Defendant before a Magistrate Court.
Upper Area Court or Area Court in the

District.

The Muagistrate or Judge shall not refuse to issue a
Summons or Warrant only because (he alleged
offence is one for which a Suspect may be arrested
withowt Warrant.

PART XVII

ISSUANCE, FORM AND SERVICE OF SUMMONS

Issuance and 131,

Service.

[ssuance of
Summons and
115 contents,

Hearing by
consenl  before
return date of
Summons.

Summons with
immediate return
date in special
circumstances.

133,

134,

A Summons may be issued or served on any day.
including a Sunday or Public Holiday.

Where a Compluint 15 made before a Judge or
Magistrate as provided in Section 130 of this Law and
the Magistrate or Judge decides (o issue a Summons,
the Summons shall be directed to the Suspect. stating
concisely the substance of the Complaint and requiring
him o appear al a cerain time and place not less than
48 hours alter the service of the Summons before the
Court o answer to the Complaint and to be further
dealt with according to Law.

The Court may, if it deems [it and with the consent of
the Parties. hear and determine a Complaint nol -
withstanding thut the time within which the Delendunt
was required to appear may not have clapsed.

Where, on a complaint being made hefore a Magistrate
or Judge as provided in Section 130 of this Law. the
Magistrate or Judge decides to issue a Summons, the
Defendunt may be directed to appear immediately in
cases where an Affidavit is made by the Complainani
either al the tme of making the Complaint or
subsequently that the Defendant is likely to leave the
District within 48 hours.
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Discretion in
Ex-parte application,

Summeons to be
in duplicate.

Service of
Summans.

Methods af
of effecting Service.

135

136,

An application for 4 Summons under this Law shall be
made Ex-parte to the Court or to such other Officer as
the Chiel Judge inay specily from time to time.

A Summons issued by a Court under this Law shall be
in writing. made in duplicale. signed by the Presiding
Offlicer of the Court or by such other Olfficer as the
Chiet Judge may specity from time 10 time.

A Summons shall be served hy a Police Officer or by
an Officer of the Court issuing it or other Public
Officer or by e-mail or through a courier service
company duly registered with the Chief Judge as a
precess service agent of the Court under this Law.

. The person effecting service of a Summons shall effect

it by delivering it on:

() anindividoal, 1o lhim personally: or

(b)  aTum ar Corporation on;

(1y  one ol the Parners;

(11  a Dircctor:

{i1i) the Secretary;

(ivd  the Chief Agent within the Jurisdiction: o

{v) anvone having, at the time of service,
control of the business of the Firm or
leaving it at the principal place of business
in Nigenu;

(¢l alocal Governmemt Council, in accordunce
with the Local Government Law:

(d) the Commussioner of Police of the Suate or the
Divisional Police Officer within the Jurisdiction
of the 1ssuing Court;

{e] any State Govermment Ministry, Department
or Agency, to the Attomey-General or to the
Legal Department or Legal Adviser of such
Mimistry, Department or Agency. or
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Service where
person sunmoned
cannol be found.

Service on
Public Officers.

Service oulside
Jurisdiction ef Court.

Proof of Service
when serving
Officer not present.

139,

140,

141.

142,

(0 any wrm of the Armed Forces, to the Director of
Legal Services of  the Service or Command
concerned.

Where service in the manner provided by Section 138
(a) of this Law cannot. by the exercise of due diligence.
be effected, the Serving Officer muy. with leave of the
Cowt, atfix one of the duplicates of the Summons 1o
some conspicuous part of the premises or place in
which the individual to be served ordinanly resides or
works. and on doing so the Summons shall be deemed
Lo hive been duly served.

(1}  Where a Public Officer is to be served with a
Summaons. the Court issuing the Summons may
send it in duplicate to the Officer in Chirge of
the Department in which the person is employed
tor the purpose of being served on the person, if
it appears to the Court that it may be most
conveniently so served.

{2)  The Officer in Charge of the Depactment shall,
on receiving the Summons, cause it to he served
in the munner provided by Section 138 (a) of this
Law and shall return the duplicate w the Count
under his  signature, with the endorsement
required by Section 142 of this Law, which
signature shall be evidence of the service.

Where a Court issues 4 Summons (0 4 person outside
its Jurisdiction. the Summons shall be sent in duplicate
to a Court in whose Jurisdiction the person resides or
warks.

Where the Officer who served a Summons is not
present at the hearing of the case. proof of service may
be done by endorsement on a duplicate of the
Summons and by an Affidavit showing when and how
the service was effected.
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Receipt of 143,

Service of Summons.

Person refusing 144
to sign receipl
may be arrested.

Proof of Service. 143,

Summons disobeyed, 146
Warrant may be issued.

{11 Where a Summons has been served on the person
10 whom it 15 addressed or is delivered to any
other person, the persen Lo whot it is addressed
or the person to whom it is delivered, as the case
may be. shall acknowledge receipt at the back of
the duplicate.

(2}  Where Service is not effected by delivering the
Summoens to an individual but by some other
method under this Law, the person effecting
service shall endorse on the duplicate particulars
of the method by which he effected service.

A person who is required Lo sign a receipt on the back

of a duplicate Summons 1o the effect that he has

received the Summons and fails o sign the reeeipt may

be:

(a) arrested by the person serving the Summons or
any other person with powers of arrest under this
Law and taken before the Court which issued the
Summons; and

(b} detained in custody or committed to Prison for
such nme not exceeding 14 days as the Court
mav deem [l

An Affidavit or Declaration made before a Court by
the Serving Officer or by a witness lo the service or
return slip of a registered courier service company that
a Summons has been served and a duplicate of the
Summons endorsed, by the person to whom it was
delivered or lendered or with whom it was left 1s
admissible in evidence and the statement made in it is
deemed to be correct unless the contrary is proved.

Where the Court 18 sausfied that the Suspect has been
served with a Summons and (he Suspect does not
appear at the time and place stipulated in the Summons
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[ssuance of Warrant
Lo Suspect in
the lirst instance,

Application of
Sections 52 to
615 to such Warrant,

Warrant may be
issued before or
after return date
Summaons.

Power to

dispense with
personal atendance
of Defendant in
cerlain cases.

147,

148,

144,

150

and his personul attendance has not been dispensed
with under Section 130 of this Law, the Cournt may
issue a Warrant for his arrest and production hefore the
Court,

Where a Complaint is before a Magistrate or Judge as
provided in this Law and the Magstrate or Judge
decides 10 issue a Warrant, he shall issue a Warrant to
arrest the Suspect and bring him beiore the Court (o
answer the Complaint and be dealt with according to
Law,

Where a Warrant of Arrest is issued in consequence of
a Complaint on Oath as provided under Section 125(1)
{c) of this Law, the provisions of Sections 32 1 63 of
this Law shall apply to such Warrant

Notwithstanding the issue of @ Summons as in
Scction 146 of this Law, & Warrant may be issued
at any time hetore or after the time appointed for
the appearance of the Suspect.
(1) Where a Magistrate or Judge issues a Summons
in respect of any otfence for which the penalty
is 2 Fine exceeding Ten Thousand Naira
(N10,000.00) or imprisonment for & term up 1o
6 months or both, the Magistrate or Judge, on
application of the Defendant
(1) may dispense with his personal attendance;
or
where the offence is pumshable by Fine
only, the Defendant may plead guilty in
writing or by his Legal Practitioner.

(h)

The Magistrate or Judge trying a case in which
the presence of the Defendant has been
dispensed with, may in his discretion, at any
subsequent stage of the proceedings, direet the
personal attendance of the Defendant and where
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()

()

necessary. enforce the attendance by means of
the issuance of a Warrant to arrest the Defendant
and bring him before the Courr.

Where 1 Magistrate or Judge imposes a fine on a
Defendant whose personal attendance has been
dispensed with under this Section, the Magistrate
or Judge may at the same time direct that if the
fine is not paid within a stated time, the amount
shall be recovered by distress or that the
Defendant shall be imprisoned for a period
calculated in accordunce with the provisions
contained in thiy Law for the non-payment of a
Fine.

Where the attendance of a Defendant is
dispensed with and previous Convictions are
alleged against him but not admitted in writing or
through his Legal Practitoner. the Court may
adjourn the proceedings and dircet the personal
attendance in the same manner as provided in
sub-section (2) of this Section.

Where the attendince of a Defendant has been
dispensed  with  and  his  attendance s
subsequently required but fails to attend aficr
service of a notice to that effect on him, the cost
af an adjournment for the purpose of ensuring
such attendance shall be borne by him.

PART XVIII

MISCELLANEOUS PROVISIONS REGARDING COURT PROCESSES
Where a Defendant is before a Court  whether,
voluntarily, or on Summons, or after being  arrested
with or without Warrant, or while in custody for the
same or any other offence, the trial may be held
notwithstanding:

Irregularities
Summons, Warrant,
Service, Arrest, ete,

151
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Irregularities which 152,

vitiate proceedings.

Variance between 153.
Charge and Complaint.

Process valid not- 154,
withstanding death

or vacation ol office

of person issuing,

(a) any irrcgularity, defect, or error in the Summons
or Warrant, or the issuing, service, or execution
of the Summons or Warranl:

(b)  the want of any Complaint on Outh; or

¢y any defect in the Complaint, or any irregularity
in the arrest or custody of the Defendant .

Where @ Court which is not empowered by Law does

any of the following things:

{a) attaches and sells property under Section %7 of
this Law,

(h) demands security to keep the peace:

{¢c) demands security for zood behaviour;

(d) discharges a person lawfully bound to be of good
behaviour;

fe} cancels a Bond to keep the peace:

(fr  makes an Order under Section 88 of this Law as
Lo & public nuisance;

(g) prohibns, under Section 88 of this Law. the
repetition or continuance of a public nuisance;

ih)  mies an Oifender: or

{(iy  decides an Appeal. the proceedings shall be void

A variance hetween the Charge comtained in the
Summons or Warrant and the offence alleged in the
Compluint, or between any of them and the evidence
adduced on the part of the Prosceution. shall not affect
the validity of any proceeding,

A Summons, Warrant of any description or any other
process issued under u Law shall not be invalidated by
reason of the fact that the person who signed the
Summons or Warrant is dead, ceases 1w hold office or
no longer has Jurisdiction.

PART XIX

SAVING OR VALIDITY OF PROCESS

Vahdity of 155.
process: Warnanl

(1) A Warrat of Commitment shall not be held void
by reason of any defect in it, where il is alleged
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of Commitment
and Warrant of
isiress.

Gencral addressee
of progess for
1ss0e and execulion,

Certain provisions
applicable to all
Summonses and
Wirrants in Criminal
Matters.

[36.

157.

)

(3)

(2)

(3

that the Defendant has been convicted or ordered
to do or abstain from doing an act or athing
required to be done or left undone and there is u
good and valid Order to sustain the Warrant.

A Warrant of Distress shall not be held void by
reason of any defect, where it 18 alleged that an
Order has been made and there is a good and
valid ground (o sustain the Order, and a person
acting under a Warrant of Distress is not deemed
a trespasser by reason of any defect n the
Warrant or of any irregularity in the execution of
the Warrant.

Thiy Law shall not prejudice the nght of a person
o compensation for any special damage caused
by defect or irregularity in the execution of a
Warrant of Distress.

All Summonses, Warrant of any deseripuon and
process of whartever description shall be
sulficiently addressed for service or execution by
being directed to the Sheriff,

Notwithstanding the provigions of sub-section
(1) of this Section, u Warrant or Summons may
be addressed 10 a person by name or 1o an
Officer by his official designation.

‘Where a Warmant of Arrest is addressed to the
Sherifl, the Warrant may be execuied by a Police
Qfficer or Officer ol a Court,

The provisions contained in this Law in respect of
Warrant of Arrest, and the provisions contained in this
Part relating to Summonses, Warrants  of  any
description and other process and their issuance,
service, enforcement and execution shall, so far as may
be. apply 1o every Summons, Warranl of any
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Application for
Search Warrant

Cases in which
Search Warrants
may be issued.

description and other process issued in respect of
matters within the Criminal Junisdiction of the Court.

PART XX
SEARCH WARRANT
|58, Where an investigation under this Law is being made
by a Police Officer, he may apply to a Court within the
local limits of whose Jurisdiction he is for the 1ssuance
of a Search Warrant.

159, (1) Where a Court is satisfied by Information on Oath
and in writing that there is reasonable ground For
believing that there is in any building, ship,
carriage, receptacle, motor vehicle, uircraft or place
anything:

{a) upon or in respect of which any offence
has been or is Suspected o have been
committed;

(b) fin which there is reasonable ground of
helieving will provide evidence to the
commission of an offence; or

(¢) for which there is reasonable ground of
believing is intended to be used for the
purpose of committing an offence, the
Court may at any tume issue a Warrant
authorising an Otficer of the Courl, a
member of the Police Foree, or other
person named to act in accordance with
sub-section (2) of this Section,

(2) A Search Warrant issucd under sub-section (1)
of this Section shall authonse the Officer of the
Court, a Police Officer, or other person named
o
(w) search such building, ship. camage,

receptacle, motor vehicle, airerafl or place
for any such thing, and to seize any such
thing until further proceeding betore the
Court issuing the Search Warrant or any
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Discharge of
Suspected person.

Search Warrant
to be signed by
Tudge or Magistrate.

Search Warrant

1o whom directed.

Time when
Search Warrant may

160.

161.

162.

163,

be 1ssued and executed.

Ferson in charge
of closed place
o allow access.

164,

other Court to be dealt with according to
Law; and

(b) arrest the occupier of the house or place
where the thing was found  where the
Court deems so fit 1o direct on the
Warrant,

Where the occupier of any building or the person in
whose possession a thing named in a Search Warrant is
found and is brought before a Court or i Complaint 1s
not made that he has committed an offence. the Court
shall immediately discharge him.

{1} A Search Warrant shall be under the hand of the
Judge or Magistrate issuing it,

(2) A Warrunt shall remaim in force until it is
execuled or cancelled by the Court which issued
it

A Search Warrant may be directed to one or more
persons and where direeted to more than one, it may be
executed by all or by any one or more of them.

A Search Warrant may be i1ssued and exccuted at any
time. on any day, including a Sunday or Public
Holiday.

(1) Where any building or other thing or place luble
to search ix closed, a person residing in or being
in charge of the building. thing or place shall, on
demand of the Police Officer ar other person
executing the Search Warrant, allow him free
and unhindered access to it and afford all
reasonable facilities for its search.

(2)  Where access inio the building, thing or place
cannol be su obrained. the Police Officer or other
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(3)

{4y

5]

person execuling the Search Warrant  may
proceed in the manner prescribed by Sections 33
and 35 of this Law.

Where 4 Suspect in or about the building, thing
or place is reasonably suspected of concealing on
his person an article for which search should be
made, the Suspect may be searched and where
the Suspect to be searched 1s' & woman she shall
be  searched by another woman and mav be
taken to 4 Police Station for that purpose.

A search under this Part shall, except the Court
or owing o the nature of the case otherwise
directs. be made in the presence of two wilnesses
and the person to whom the Search Warrant 15
addressed may also provide a Witness within the
neighhourhood,

A list of all things found on his person and seized
shall be drawn up by the person carrying oul the
scarch and shall be signed or sealed by the
person to whom the Search Warrant is addressed,
the person executing the Search Warrant, the
Witnesses and a copy thereof shall be delivered
to the person searched.

Where a place w0 be searched is  building
physically occupied by a woman who, according
o custom or religion does not appear in public,
the person making the search shall, hefore
entering the building. give notice o the woman
that she may withdraw and shull afford her every
reasonable facility for withdrawing and may then
enter the building,

Occupant of 165. The occupant of a place searched or some person on
place searched his behalf’ shull be permitted 10 be present at the
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may attend.

Execution of
Search Warrant
outside Jurisdiction,

Judge or Magistrate
may direct search
in his presence.

Detention of articles
recovered.

166,

167.

168.

search angd shall. if he so requires, receive a copy of the
list of things seized. signed or sealed by the witnesses,
il any,

A person executing o Search Warrant beyond the

Junisdiction of the Court  issuing it shall, before doing
so, apply to the Court within whose Jurisdiction search
is 10 be made and shall act under its directions.

A Judge or Magistrate may direct a search (o be
conducted in his presence of any place for the search
of which he 1s competent to issue a Search Warrant,

11y  Where upon the execution of o Search Warrant
anything referred (o in Section 159 of this Law 1s
recovered. it may be detmned by the Police,
taking reasonable care that it 1s preserved until
the trial or any further procecding.

(2) A list of all things recovered in the course of
search und of the places in which they were
found shall be drawn up by the person carrying
oul the search in accordance with Section 164 (3)
of this Law and a copy of the list forwarded to
the Judge or Magistrate who issued the Warran!
for his information with indication as i the
prescribed Form set out in Schedule 1o this Law
on the Search Warrant of the things:

{a) seized, detained or cansed to be detiined:
and

th} items that were seized but have been
released 1o the owners,

(3)  Where a Defendant 15 charged to Colrt with an
olfence or no appeal or further proceedings is
pending in relation to an item recovered during a
search, the Police shall:

{#) restore to the person who appears o be
entitled to them; and
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Perishable articles
may be disposed
of by Court.

Search for and
disposal of dangerous
or naxious substance

[Jisposal of torged
ar counterfeit itrems

169,

170.

{by  where he is the Defendant , cause 1o be
restored to him or to s Legal Practitoner
or 1o such other person as the Defendun
may direct.

(4y  Where the Police or any other Agency carrying
out the search is authorised or required by Law
1o cispose of the items scized i accordance with
the provisions of Secuon 343 of this Law, the
Police or Agency shall release the proceeds of, or
the disposal of the seized items to the person
entitled 1o it

(5} Any property or a part of the properly may be
applied to the payment of any cost o
compensation directed by the Court w be paid by
the Defendant, or person entitled to the property.

Where a thing scized under a Search Wirrant is of a
perishable or nexious nature, it may be disposed ol in
such manner as the Court may direct.

Where the thing to be searched for under a Search
Warrant is gunpowder, arms. ammunition or any other
explosive, dangerous or noxious substance or thing, the
person making the search has powers and protection as
are given by a Law for the time being in force o oa
person lawfully authorised to search for the thing, the
thing shall be disposed of in the same manner as
directed by the Law. or in the absence of the direction,
as the Court may either generally or in any particular
instance order.

171, Where, in consequence of the execution of a Search

Warrant, there is brought before a Court any foreed
banknote, banknote paper, counterfeit currency,
instrument, or ather thing for forgery or counterfeiting,
the possession of which, i the absence of Lawtul
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Transmission Lo
Court of other State.

172,

excuse, 18 an affence. the Court may cause the thing 10
he detaced or destroyed

Where a Search Wurmant is issued im respect of an
offence against the Law of the Stue and a Summons
hits been issued tor that offence or any person has been
charged with that offence before a Court. the Count
issuing the Search Warrant may, except he has
disposed of the thing in accordance with Section 168
(4) of this Law, transmit anything seized and brought
before him 1o that Court and in relation 1o anything so
transmitted, the functions conferred on a Judee or
Magistrate by this Law shall be exercised by that Court
instead of the Judge or Magistrale who issued the
Search Warrant,

PART XX1

BAIL AND RECOGNISANCES GENERALLY

General
Entitlement g
Bail.

Power of Court
1o order person
in costody 1o be
brought before it.

Recognizance by

I73.

| 74.

When a person wha is Suspected to have committed

an offence or is accused of un offence is arrested or
detained, or appears or 1s brought before a Court, he
shall, subject 1o the provisions of this Part. be entitled
1o Bl

(1) Where a Suspect or Defendant 15 detained in a
Prison, Police Sution or any other plice  of
detention, the Court may issue an Orcder to the
Officer in Charge of the Prison. Police Station vr
other place 1o produce the Suspect or Defendant
at the time and date specified in the Order before
the Court.

(2) The Court may, on production of the person or
subsequently, make such Order or give such
directives. us it considers appropriate in the
circumstances in accordance with the provisions
of this Law,

{1y Where o child is arrested with or without o
103



Parent or Guardian
ol 4 Child.

Bail where a
Suspect is charged
with Capital Offence.

176,

(1)

(2)

Warriant  and  cannot  be  brought  forthwith

betore a Court, the Police Officer in immediate

charge for the time being ol the Police Station to
which the Child is roughit, shall inguire into the
case and shall excepu:

tal  the offence is one of homicide;

tby the offence 15 pumshable  with
Imprisonment for a term exceeding Three
Yeam:

(€ atis necessary in the interest of the Child to
remove him from  association with any
reputed eriminal or prostitute: releuse the
Child om a recogrmizance entered into by his
Parent or Guardian., with or withou
Surclies.

The Parent or Guurdian of the Child shall
execute o Bond for such an amount as will in the
opimon of the Officer secure the attendance of
the Child for the hearing of the case.

A Suspect arrested, detained or charged with an
uffence punishable with death shall not be
released on Bail. He may, however be admitted
to Bail by a Judge af the High Court only under

exceptionul circumstances,

For the purpose ol exercise of diseretion i sub-

section  {l) of this Section, “exceptional

circumstance” includes:

ta) ill health of the Applicant which shall be
confirmed and certified by a qualified
Medical  Practitioner  employed in a
Government Hespital, provided that the
Suspect is able 1o prove that there are no
Medical facilities 1o take care of his illness
by the authority detaining himg;
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Bail where a L77.
Defendant is charged

with offence exceeding
three vears Imprisonment.

Bail whore a 178.
Defenclant is

charged with

offence not

exceeding three

years Imprisonment.

Bail in respeet 179.

of matlers in
other oifences

Conditions for 180,

(b extruordinary delay in the mvestugulion.
araignment und Prosecution for a period
exceeding two years, or

tey  any other ¢ircumstances that the Judge
may, in the purticular facts of the case,
consider exceptional

A Defendant charged with an offence punishable with
Imprisonment for 4 term exceeding three vears may, on
application to the Court, be released on Bail except in
any of the lollowing circumstances:

(a]  where there 15 reasonable ground W believe that
the Defendanmt will.  where released on Bail.
commit another offence; or

(b)  arfempts to evade his tnal: or

(e} attempts le mfMuence, mtinndate Witnesses, and
or interfere with the investigation of the case, or

() artempts to conceal or destroy evidence: or

ter  undermines or jeopardizes the objectives or the
purpose or the funcooming of the Criminal
Justice  Administration,  including  the  Bail
sysIem.

In any other circumstance other than those referred to
m Sections 176 and 177 of this Law, the Defendant
shall be entitled to Bail. unless the Court sees reasons
to the contrary.

Where a Defendant is  brought before a Count on any
process in respect of any matler not included  within
Sections 173 to 178 of this Law, the person may. at the
diseretion of the Count, be released on his entering 1o
Recognizance. in the manner provided in this Law, for
his appearance before the Court or any other Court al
the time and place mentioned in the Recognizance.

(1) The conditions for Bail in any case shall be at the
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Baul.

Recognizance in
respect of a Child.

Sureties,

I181.

182

discretion of the Count with due regard to the
circumstances of the case and shall not be
EXCESSIVE,

(2)  The Court may require the deposit of o sum of
money or other security as the Court may specify
from the Defendant or his Surety before the bail
1s approved.

(3)  The money or security deposited shall be
returned 1o the Defendant or his Surety or
Sureties, as the case may be. at the conclusion of
the trial or on an application by the Surery to the
Court to discharge his Recognizance.

Where in any case the Defendant in respeet of whom
the Court makes an  Ovder  requiring  that
Recognizanee be entered into is a Child, the Child shall
not execute the Recognizince but the Court shall
require a Parent, Legal Guardian or other ht Person,
with or without Sureties, to enter into a Recognizance
that the Child shall do what is reguired under the
Court's Order,

(1 A Defendant admited to Bail may be required 1o
produce such Surety or Sureties as, 1 the
opinion of the Court. will be sulTicient 10 ensure
his appearance as and when required.

(2)  The Defendant or his Surety or Sureties may be
required to enter into Recognizance, accordingly.

(3 Where o Defendant 1s granted Bail, the Registrar
shall cause w be wken in the prescribed Form,
the tollowing records of the Suraty:

(@) his full name. occupation and residential
address; and

tby  for the purpose of identification, his:
til  height
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Judge may vary
Bail fixed hy

Magistrate. Judge.

Police or Ageney.

Reconsideration
of Bail,

183,

154

i) passport photograph:

(i) full fingerpont impressions:
(v bank verification number:
(v) telephone number; and

(vi) wother means of identification.

(4)  The Prosscutor and the Registear of Court shall
verify the information supplied by the Defendant
or Surety,

(5)  Where ownership of a landed property  is
stipulated as one of the conditions for Bail, the
litle document submitted by the Surety or
Defendant 1o the Court shall be forwarded 1o the
Land Registry for necessary verification,

(60 A person shall not be denied. prevented or
restricted [rom entering into a Recognizance or
standing us  Surety for any Defendant or
Applicant on the ground only that the person is a
Wiman,

A Judge of a High Court may direct that the:

ta)  Bail conditions required by a Magistrate Court,
Upper Area Count , Area Court Police Officer or
any other Agency be reviewed: or

{b}  Detendant in Custody 1 the State be admitied 10
Buil.

Where 4 Defendanmt has been admitted to Buil and
circumstances arise which, in the opinion of the
Attarney-General would justily (he Court in cancelling
the Bail or requiring a greater amount. a Court may. on
application being made by the Attorney- General, issuc
a Warrant for the arrest of the Delendant and. after
giving the Defendanmt an opportunity ol heing heard.
may commit him to Prison o awat trial, or admit him
tor Bail for the same or an increased amount,
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Persan belore
whom Recognizance
may be executed

Release von
execution of
Recognizance.,

1 85.

186,

(1

{3)

(1)

The terms of Recognizance fixed by the Court in
respect to any Surety or Sureties shall be
processed in that Court,

The Recognizance as mentioned in sub-section
(1) of this Section may be entered inta by the
Parties before any other Courl, Registrar.
Superior Police Officer, OlTicer in Charge of 2
Police Station, Officer in Charge of a Prison or
any other Agency,

Recognizance entered (nto as preseribed in sub-
section (2) of this Section shall have the same
cifect as il thev have heen entered inte belore
that Court,

As soon us Recognizance has been enterad into
in accordance with the provisions of Section 179
of this Law or money or other security deposited
in the Registry of the Court:

{a)  the Defendant for whose appearance it has
been entered into or seeurity executed shall
be released: and

(b} where he is in Prison or Police Station or
ather place of Detenuon, the Cour
admitting him to Bail shall immediately
1ssue a wrillen Order of release 1o the
officer m Charge of the Prison or such
other place of Detention und the Officer on
recetpt of the Order. shall immediately
release him,

The release Order or any process in relation to il
may be served in accordance with the relevant
Law regulating service of processes in the Court,
or by such person or courier company as the
Chief Judge may awhorise 10 serve Crinmnal
Processes of the Court.
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Maode of
entering (nio
Recognizance.

Continuous Bail.

Defendant hound
by Recognizance
to appear before a
Court o1 Police,
may be commuitted

187,

188,

I89.

(3

Nothing in this Section or in any other Section
relatmg to Bail is deemed to require the release
of a Defendant liable 10 be detamed for some
matter other than that in respect of which the
Recoenizance was entered into or ta which the
Rail relates.

Where as a condition [or the release of any Delendunt
he is required o enter into a Recognizance with
Sureties; the Recognizance of the Sureties may be
taken separately and either before or after the
Recognizance of the Principal, and if so taken. the
Recognizance of the Principal and Sureties shall be as
hinding as il they had been taken together and ut the
same nme.

(1

2)

Where a Delendant is released on Bail. the
Recognizance may be conditioned for  his
appearance at every time and place to which,
during the course of the proceedings. the hearing
may from time o time be adjourned.

The Court may, where the circumstances appear

Just:

(4) vary the Order of release on Bail of the
Defendant at any subsequent hearing: and

(b)  at any subsequent stage of any proceeding,
ciause 4 Defendant who has been released
on Bail to be arrested and be committed 10
Custody:

Provided that the Judge shall state in his records

the reason for the variation of the Order or

Committal of the Defendant.

Where an application is made before the Court by
Information on Qath by a Complainant, Surety or other
person that a Defendant bound by Recognizance to
appear before a Count, Police Officer or any other
Agency:
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to Prison, etc.

Defendant bound 1690,
by Recognizance (o
appear belore

Caurt or Palice

may be committed

to Prison, elc.

Variation of a
Recogmzanee if
Surety unsuitable.

Discharge of 192

Sureties.

191,

is about to lzave the State; or

for the purpose ol evadding Justice. is uboul 1o
leave or has left the Division or District of the
Court before which he is w appear or in which he
normally resides. the Court may cause him o be
arrested and may commit him to Prison uncl the
trial, unless the Court considers it fit to admil
him to Bail on further Recognizance.

i)
(h)

Where a Defendant has been admitted 10 Bail and
cireumstances arise which, i the Delendant had oot
been admitted to Bail would, in the opinion of a Law
Officer, Police Officer, or Officer of any other
Prosecuting Agency. justity the Court in refusing Bail
ur in requiring Bail of greater amount, a Court. may:
il on the cireumstances being brought to its notice
by a Law Officer or Police Olficer or Officer of
any other Prosecuting Agency, issue a Warrant
for the urrest of the Defendant; and

after giving him an opportunity of being heard.
commil him to Prison to awail trial or admit him
to Buil fur the same or an increascd amount as
the Court may deem just

(b)

Where a1 any time after a Recognizance has heen
entered 1nto. 1t appears to the Court that tor any reason
the Surety or Sureties are unsuitable, the Court may:

fa)  1ssue a Sumimons or Warrant for the appearance
of the Principal; and

(b} on his coming to the Court. order him 1o execute
a lresh Recognizance with othor Surety o
Sureties, as the case may be.

(1} Allorany of the Surcties to a Recognizance may

at any time apply 10 the Court which caused Lhe
Recognizance to be taken o discharge the Bond
either wholly or so far as relates to the Applicant.
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Order of fresh
security upon

original Order,

Forfeiture of

Recognizance.

(2)

On an application under sub-section (1) of this
Section, the Court shall issue a Warrant for the
arrcst of the Defendant on whose behalf the
Recognizance was executed amd on lus
appearance shall discharge the Recognizance
either wholly or so far as relates to the Surety
and shall require the Defendant to find other
sufficient Suretics or meet some other conditions
and if he fails to do so, may make such Order as
il considers fit.

193, Where a Surety to a Recognizance becomes insolvent
or dies or where a Recognizance is forfeiled, the Court
may order the Defendant from whom the Recognizance
was demanded to furnish fresh secunty in accordance
with the directions of the original Order and, if the
security is not furnished, the Court may proceed as if
there had been default in complying with the original
Order.

194 (1)

{3)

Where it is proved 1o the satisfaction of the Court
by which a Recognizance has been taken or,
when the Recognizance Bond is for appearance
before a Court and it is proved to the satisfaction
of the Court that a Recognizance has been
forfeited, the Court shall record the grounds of
proof and may call on any person bound by the
Bond to pay the penalty thereof or to show cause
why it should not be paid.

Where sufficient cause is mot shown and the
penalty is not paid, the Court may proceed to
recover the penalty from a person bound, or from
his estate if he is dead, in the manner laid down
in this Law for the recovery of Fines.

A Surety’s estate shall only be liable under this
Section if the Surety dies after the Recognizance
is forfeited.
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Mitigation of
Forleiture.

Where Delendant
fails to find Surety,

Furteiture on
Conviction,

196,

197,

(4}  When the penally is not paid amd cannot be
recovered in the manner provided in  this Law,
the person bound shall be liable to Imprisonment
for a term not exceeding & months.

{5y The Court may at its discretion remit any portion
of the penalty and enforce payment in part only.

The Court may at any time cancel or mitigate the
furfeiture on the person linble under the Recognizance
applying and giving security to the satisfaction of the
Court, for the future performance of the condition of
the Recognizance and paying, or giving security for Lhe
payment of the costs meurred in respect of the
forfeiture or on such other conditions as the Court may
consider just.

Where a Defendant required by u Court to find

sufficient Sureties fails to do so. the Court, shall. unless

it is just and proper in the circumstances, mike some
other Order in the case of a Defendant:

{a)  charged with an offence and released on Bail. an
Order committing him to Prison until he is
brought to trial, discharged or finds sufficient
Sureves. or meets such other conditions s the
Court may direct in the circumstunces; or

(h) ordered o give security for good behaviour, an
Order committing him to  Prison  for  the
remainder of the period for which he was
oricinally ordered 1o give security or until he
finds sutticient Sureties

(1} Where a Recognizance to keep the peace and be
of good behaviour or not W do or commit some
act or thing. has been cntered nto by 4
Defendant as Principal o1 as Surety before
Court, 4 Court, on proof that the person baund by
the Recognizance as  Principal has  bheen
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Where Recognizance |98,

forfeited Warrant
may be issued.

Arrest on futlure
1o appear.

Payment on
Recognizance

199,

convicted of an offence which is by Law &

breach ol the condition of the Recognizance.

may order that the:

(i) Recognizance be forfeited; und

(b)  persons bound by it, whether as Principals
or as sureties or any of those Persons, shall
pay the sums fer which they are
respectively bound.

(2) A centified copy of the Judgment of the Court by
which the Defendant was convicted of the
offence may be used as evidence in proceedings
uncler this Section and. where the certified copy
is 80 used, the Court shall presume the Defendant
commitied the offence until the contrary is
proved.

Where a Recognizance is ordered 1o be forleited. the
Court having Jurisdiction over the matter, may
immediately or at any time after the Order, issue o
Warrant of Commitment against a person liable,
whether as Principal or Surety under the Recopnizance,
for any term nol exceeding the term prescribed m
respect of a like sum in the scale of Imprisonment set
out i this Law except the amount due under the
Recognizance 15 paid,

Where a Defendant who 1s bound by Recognivinee
or Bond 1o appear before a Court, Police Station or
other Agency does not so appear. the Court may issue 4
Warrant for his arrest.

All sums  paid or ecovered in respect of o
Recognizance Order by a Court in pursuance of
Section 194 of this Law 1o he forfeited shall he paiel to
the Treasury and @ receipt issued which shall be
produced in Court as evidence of payment.
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Appeal.

Registration of
Bond Persons,

201 An Order of Forfeiture made under this Law shall be
suhbject to Appeal.

202.(1)

{(2)

(4)

(6l

The Chief Judge may make Regulations for the
registration and licensing of corporate bodies or
persons to act as Bond Persons within the
Jurisdiction of the Court in which they are
registered.

A person shall not engage in the business of Bail
Bond services without being duly registered and
licensed in accordance with sub-section (1} of
this Section.

A person who engages in Bail Bond services
without registration amd License or in
contravention of the Regulation or terms of his
License is liable to a fine of Five Hundred
Thousand naira (NSOO,000.00) or Imprisonment
for a term not less than 12 months or to both Fine
and Imprisonment.

On Conviction under this Section, the Court shall
forward a report to the Chief Judge and in
instanices of gross violation of the terms of the
license, revoke same.

A Bonds Person registered under sub-section (1)
of this Section may undertake Recognizance, act
us Surety. or guarantee the deposil of money as
required by the bail condition of a Detendant
grunted Bail by the Court within the Division or
District in which the Bonds person is registercd.

A Person or Organisation shall not be registered

as 4 Bonds person unless the person is. or the

Organisation  is  composed ol persons  of

unguestionable character and integrity and

deposits with the Chief Judge sutlicient Bank
114



Bonds Person may
arrest abseonding
Defendant or Suspect.

Methods of
stating multiple
ownership of
property.

(7)

(8)

Guarantee in such amount as may be determined
by the Chiet Judge in the Regulation, having
regard 1o the registered class or limit of the
Bonds Person's Recognizance,

A registered Bonds Person shall maintain with a
Bank or Insurance company designated in his
license, such fully paid deposit to the limit of the
amount of Bond or Recogmzance to which his
License permuts him to undertake.

The Chief Judge may withdraw the registration
of any Bonds Person who contravenes the terms
of his License.

203. Where a Bonds person arrests a Defendant or Suspect
who is absconding or who he believes is trying to
evade or avoid appearance in Court, he shall:

(al

(b}

immediately hand him over to the nearest Police
Station; and

the Defendunt arresied shall be taken to the
appropriate Court within 24 hours, unless the
Detendant was arrested or handed over to the
Police Station on a weekend or Public Holiday,

PART XXII

PROPERTY AND PERSONS
204, Where in a Complaint, Summons, Warrant of any
description, Charge Sheet, or uny document 1ssued by a
Court in the exercise of its Jurisdiction it 18 necessary
to refer to the ownership of any property, whether
movable or immovable, which belongs to or is in the
possession of more than one person. may I

()

the property belongs to, or was in the possession
of more than one person whether as Partners in
trade or otherwise, Joint Tenants, Tenuants in
common or other Joint Owners or Possessors, be
described in the name of any one of those
persons and another or others:
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(h}

()

(d}

(el

(f)

the property belongs w a Company, Association,

Club or Society, be described. subject 10 the

provisions of any other Law. as the property of

the official of the Company. Association, Club or

Society. or as belonging to the Company,

Association, Club or Society by its legal or

registered title;

the property belongs to. or is provided for

the use of a Public Establishment, Service or

Deparument, same may be described as  the

property of the Stute, as the case may be:

il is necessary to state the ownership of a Church,

Chapel. Mosque or Building or Place sel apart

for religious worship or of anvthing belonging (o

or being in the place, be stated as the property of

a person in charge of or officiating in the Church,

Chapel, Mosque, or Building or Pluce, or thing,

without naming him or them:

il iy necessary Lo state the ownership ol any

money or other property in the charge. custody,

or under the centrol of, a Public Officer, sume
may he described to be the money or propenty of
the Pederatien or State, as the case may be:

il 15 necessary 1o state the ownership of:

(i) any work or building made. erected or
maintained, either wholly or in part. at the
expense ol the public revenue or of any
part of it;

(i) any Town, or Village or any Local
Government, or of anything belonging ta
or being in or used in relation to the same;

(1) anything provided for the use ol any part
or ol any Public  lostitution o
Establishment, or of any matenals or tools
provided or used for repairing any work ar
butlding er anv public road or highway; or

(iv) any other property whatsoever, whether
movable or immovable, as  aforesaid, it
shall be sufficient to state as the property
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Description of
Persons in Criminal
Process,

of the Federation or the State or of the
Town, or Village, or of any Local
Government, as the case may be, without
naming any of (he inhubitants of the arca
or Jurisdiction; and

(g) the property belongs to a woman who has

205.¢1)

(3

{4y

contracted a marriage under the Mamage Act or a

marriage recognized as a valid marnage under any
Law in foree in Nigeria, same may be deseribed as
belonging 1o the marned woman.

Where in a Complaint, Summeons,

Warrant of any deseription, Charge

sheet, or any document issued by a Court in the
exercise of its Criminal Jurisdiction b s
necessary (o refer o a person, the descrption or
designation of thar persen shall be such as is
reasonably sufficient to identily him. except as
provided under Section 220 of this Law.

It shall not be necessary to state the person's
correct name, his residence, style. degree or
occupation, so far as the person hus been
reasonably described o identify him

Where it 15 impraciicable to give the person's
correct and exact descripion or  designation
because the name or the description ar
designation of the person is net known or for any
other reason. the description or designation shall
be given as is reasonably pructicable i the
circumstances, or the person may, subject (o
sub-seetion (4) of tus Section. he described as
“Person Linknown”,

A Defendant who is aecused of an offence shall
not be described as “a Person Unknown” excep!
in the cuse of a verdict found upon u Coroner’s
Inquest.
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Remedies of a 206.
married woman

against her husband

und others in respect

of her person or

property.

Husband and

wife as Competent
and Compellable
Witnesses.

207.

Forms of Charges 208,
in Schedule 11 to

be used and adapted.
Contents of a 200,

Charge.

A woman who has contracted a valid martiage shall
have in her own name against all persons, including the
husband of the marriage, the same remedies and
redress by way of Criminal Proceeding for the
protection and security of her person or her own
separate property as if such property belonged to her as
an unmarried woman,

In uny proceeding taken under the provisions of
Section 206 of this Law, the husband and wife shall be
Competent and Compellable Witnesses in  accordance
with the provisions of the Evidence Act.

PART XXITI

THE CHARGE
A Charge may be as in the Forms set out in Schedule 11
of this Law, with such modification as may be
necessary in the circumstances of each case,
(1) A Charge shall state the oftence with which the
Defendant is charged,
(2)  Where the Law creating the offence:
(a)  gives it a specific name. the offence shall
be described in the Charge by that name
only; and
does not give 1t a specific name, so much
of the definidon of the offence shall be
stated as to give the Defendant notice of
the facts of the offence with which he is
charged.

(b)

The Law, the Section of the Law and the
pumshment Section of the Law against
which the offence 15 said to have been
committed. shall be set put in the Charge.
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Legal Presump-

tion of Charge.

Particulars in
a Charge.

Proofs of
evidence, ete.

210. 'The fact that a Charge 15 made is equivalent (o

a

d
=

statement that every legal condition required by Law
to constitute the offence charged was fulfilled in the
particular case.

.41

(2)

iy

The Charge shall contain such particulars as to
the time and place of the alleged offence and the
Vicum, if any, against whom or the thing, il any,
in respect of which it was committed as ure
reasonably  sufficient w give the Defendant
notice of the offence with which he is charged.

A Charge Sheet may be filed with the
photograph of the Defendant and s finger print
impression:

Provided that where the photograph and finger print
impression arc not available, it shall not invalidate (he
Charge.

(1)

A Charge shall be filed in the Registry of the
High Court before which the Prosccution secks
to prosecute the offence, and shall include the
provfs of evidence. consisting of the:

(i} list of Witnesses:

(1) hist of Exhibits ta be tendered:

(i) summary  of  Statements  of  the
Witnesses;

{iv) copies of Statement of the Defendun
and any other document, report, or
material that the Prosecution intends
o use in support of its case at the
trial;

tv)  particulars  of  Bail  or  any
Recognizance, Bond or cash deposit,
if the Defendant is on Bail;

(vi) particulurs of place of Custody,
where the Defendant is in Custody;
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Charge of
Criminal Breach
of Trust,

Charge of Criminal
Falsification of
Accounts.

214,

(vii) particulars of uny Plea Bargain
arranged with the Defendant if any;
and

(viil) particulars  of  any previous
Interlocutory Proceedings, including
Remand Proceedings, in respect of
the Charge and any other relevant
document as may be directed by the
Court.

(2) The Proseculion may, at any time before
Judgment. file and serve notice of additional
evidence.

(3) The Charge and all accompanying provesses
shall be served on the Defendant or his Legal
Representative, if any,

(4) The Defendamt upon being served with the
Charge and Prools of Evidence shall file his
defence at Coun Remstry and attach all the
Documents, Exhibits and List or of Witnesses he
intends to rely on for his defence.

. Where a Defendant is charged with Criminal Breach

of Trust ar Fraudulent Appropriation of Property, it 1s
sufficient to specify the gross sum in respect of which
the offence is alleged to have been committed and the
dates between which the offence is alleged to have
been committed without specifying particular items or
exact dates and the Charge so framed shall be deemed
to be & Charge of a single otfence.

When a Defendant iz charged with Falsification of
Accounts, Fraudulent Falsification of Accounts or
Fraudulent Conversion, it shall be sufficient to allege a
general intent to defraud without naming any particular
person intended to be defrauded or specilving any
particular sum of money intended to be the subject of
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Charge may
conlain the manner
in which the
olfence was
commmitted.

Sense of words
used in the Charge.

Descripuion of
property and
Joint OWners.

217.

the fraud or any particular day on which the offence
was commitied.

. Where the nature of the offence is such that the

particulars required by Sections 209 and 211 of  this
Law do not give the Defendant sufficient notice of the
miatter with which he is charged. the Charge shall ulso
contiin such particulars of the manner in which the
offence was committed as will be sufficient for that
purpose.

.

i)

(2)

It a Charge. words used in describing an offence
are deemed 1o have been used in the sense
attached to them respectively, in the Luw
creating the offence.

Figures, expressions and abbreviations may be
used for expressing anything which is commonly
expiessed by those {igures. expressions or
abbreviations.

The deseription of property in a Charge shall be
i ordinary language indicating  with reasonable
clarity the property referred to and where the
property is so  deseribed it is not necessary.
except when required for the purpose of
deseribing an offence depending on any special
ownership of property or special value of
property, w name the person to whom the
property belongs or the value of the property.

Where property is vested in more t(han one
persons and the owners of that property  are
referred to in the Charge. the properly muy be
described as being owned in accordance with the
appropriate provision set out in Section 204 of
this Law
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Descripuon of
bank or currency
notes.

Prowvision s to
Statutary Oilences.

218,

219

(3)

(h

(& B

Where the owner of any property 1s a Company,
Association. Club or Society, prool of the
registration of the Company. Association. Club
or Society shall not be required unless the Court
decides that proof shall be given. in which case.
the further hearing may be adjourned for that
purpose or the Court may, i its discretion,
amend the proceedings by substiuting the name
of some person or persons for the registerad title.

Any Bank notwe or Currency note may be
described as money. and any averment as o
money, regarding the deseription of the propeny.
shall be sustained by proof of any amount of any
Bank or Currency note, although the particular
spectes of Currency of which the amount was
composed or the particular nature of the Bank or
Currency nole need not be proved.

In a case of theft and receiving by false
prétences, the Bank note or Currency note may
be deseribed by proof that the Defendant
dishonestly appropriated or obtained any bunk or
currency note. or any portion of its value,
although the bank or currency note may have
been delivered 1o him in order that some pant of
its value should be returned to the party
delivering it or o any other person, and that part
should have been returned accordingly

Where o Law constituling an offence states the
offence 1o be the omission 0 do any one of
different acts in the alternative. or the domng or
the omission 10 do any act in any one of the
different capacities, or with any one of the
different intentions. or states any part of the
offéence in the aliernative, the agt, omission,
capacily. or intentton. or other matter stated in
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Deseriprion of
Persons and
Pocuments.

General rule as
o Description.

Statement of intent.

Detfendants who
may be charged
jointly.

220.

b
bd

222,

i
T

the alternative in the Law, may be stated in the
alternative in the Charge.

(2)  k shall not be necessary in any Charge where the
oftence is one constituted by a Law to negate any
exception or exemption from or gualificatuon 1o
the operation of the Law creating the offence.

(1) The description or designation of the Defendant
in a Charge or of any other person to whom
reference 1s made therein may be in the manner
set out in Section 205 of this Law.

(2)  Where it i5 necessary to refer to a document or
an instrument in a Charge, it is sufficient 1o
describe it by any name or designation by which
it is commanly known. or by the purport of the
document without setting out the content.

Subject to any other provision of this Law, it is
sutficient to describe any place, time, thing. mailer, act,
or omission © which it is necessary to refer in a
Charge in ordinary language in such a manner as to
indicate with reasonable clarity the place, time, thing.
matter, act or omission referred 1o,

It is not necessary in stating an intemt to defraud,
deceive or injure any particular person. where the Law
creating the offence does not make an intent to defraud.
deceive or injure a particular person an essential
ingredient of the offence.,

Defendants may  be charged and tried wgether for the

following:

(a)  the same offence committed in the course of the
sare Lransaction;

by an offence and another of abetting or being
aveessory (o or artempting o commil the same
alfence:
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Separate Charges
fr distinet
offences.

224

W)
{d)

(e}

()

more than one offence of the same or similar
charucter, committed by them jointly:

different offences commitied in the course of the
same transaction;

offences  which include thett, extortion or
criminal misappropriation and another accused
of receiving of retaining or assisting in the
disposal or concealment ol property. the
possession of which has been transferred by
offences committed by the first named persons,
or of abetment of or attempling to commit any of
the last named offences; and

dishonestly receiving stolen property or assisting
in concealment of stolen property, or n respect
of stolen property the possession of which has
heen transferred by one offence. and another
aceused of offences committed during a fight or
series of fights arising out of another light, and
persons accused of abetting any  of  these
offences.

For every distinct offence  with  which o Defendant
is uccused, there shall be u separate Churge and  every
Charge shall be tried scparately except in the
following circumstances:

()

(hi

{ch

h

any three offences committed by a Defendant
wilhin 12 months whether or nol they are of the
same or similar character or whether or net they
are in respect of the same person or persons;

any number of the same type of offence
committed by a Delendant;

any number of offence comautied by a
Defendant in the course of the same transaction
having regard to the proximity of the time
and place, continuity of action and community
of purpose; or

cases mentioned in Scctions 225 1o 230 of this
Law.
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Aftempt same a3

suhstantive offences.

Trial for more
than one offence.

Offences falling
within two
definitions.

Acts constituting
one offence but
constituting a
different offence
when combined.

Where it is
doubtful which
offence has
been committed.

Incidental
offences in the

227.

228.

229

230.

An offence is deemed to be an offence of the same
kind as an attempt to commit that offence where the
attempt 15 1tsell an offence.

Where in one series ol acts or omissions so  connected
together as to form the same transaction or which form
or are part of a series of offences of the same or 4
similar character, more offences than one arc
committed by the same Deftendamt | Charges for the
offences may be joined and the Defendant tried for the
offences at one trial.

Where the acts or omissions alleged constitute an
offence falling within two or more separate definitions
in any Law for the time being in force under which
offences are defined or pumished, the Defendant
accused of them may be charged with and tried at one
trial fur each of those offences,

Where several acts or omussions, of which one or more
than one would by itsell or themselves constitute an
offence, constituted when combined with a different
offence. the Defendanmt may be charged with and tried
at ome trial for the offence constituted by those acts or
omission when combined or for any offence
constituted by any one or more of those acts.

Where a single act or omission or scries of acls or
omissions is of such a nature that it is doubtful which
of several offences, the facts of which can be proved.
will constitute the offence with which the Defendamt
may be charged with having committed all or any of
those offences, any number of those charges may be
tried at once or he may be charged in the altermative
with having committed any of those offences.

Where a single act or omission the fact or cambination
of facls constitutes more than one offence, the
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SAme Lransaenon, Detendant may be charged and tried at one wrial for one
or more of those offences.

PART XXIV

ALTERATION OR AMENDMENT OF CHARGES

Adteration and 231.(1)
amendment of
Charge by permission

of Court.
(2)
(3)
(4)
Prucedure on 232, 1)
alteration of
Charge.
i2)
When Court 233, (1)

Where a Defendant is arraigned on an imperfect
Charge, 4 Court shall permit an alteration or
amendment to the Charge or framing of 4 new
Charge at any ume before Judgment is
pronounced. provided 1t does not occasion any
miscarriage of justice

The Court may in approprate cases frame a
Charge or add or alter the Charge as the case
may be having regard to the provisions of this
Law.

An alteraton or amendment of a new Charge
shall be read and explained to the Delendant and
his plea to the amended or new Charge shall be
taken.

Where any Defendanl is commutted for (mal
without a Charge or with an imperfect or
erroneous Charge. the Court may frame a Charge
or add or alter the Charge as the case may be,
having regard to the provisions of this Law.

Where a new Charge 18 framed or alteralion
made to a Charge under the provisions of Section
231 of this Law, the Count shall call on the
Defendant to plead to the new or altered Charge
as if he hay been arraigned for the first time.

The Court shall proceed with the trial as if the
new or altered Charge had been the original
Charge.

Where the Charge as amended under Section 231
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muy proceed with
trial immediutely
after altering,
adding o or
framing a Charge.

Recall of
Witnesses when

Charge is amended.

Effect of error.

Objection 1o
# Charge,

Effect af

230

236.

237.

or 232 of this Law 15 such that proceeding
immediately with the trial is not likely in the
opinion of the Court, 1 prejudice the Defendant
in his defense or the Prosecutor. as the case may
be, in the conduct of the case, the Court may in
its discretion forthwith proceed with the trial us if
the Charge so revised had been the original
Charee,

(2)  Where a Charge 15 so amended, a note of the
Order [or amendment shall be endorsed on the
Charge. and the Charge shall be treated. for the
purpose  of all proceedings  in connection
therewith, as having bheen filed in the amended
torm.

. Where a Charge is altered, amended or substituted after

the commencement of the trial, the Prosecutor and the
Defendant shall be allowed to recall or re-summon ane
examine any Wilness who may have been sxamined
and to call any turther Witness, provided that such
cxaminalion shall be DLmiwed 1o the alterion,
amendment or subsntution made.

An error in stating the offence or the particulars
required 1o be stated in a Charge or an omission (o state
the offence or those particulars, or any duphicity,
mis-joinder or non-joinder of the paruculars of the
offence shall not be regarded at any stage of the case as
material unless the Defendant was in fact misled by the
CITOT OF OMmIssion,

Objections shall not be taken or entertained during
praceeding or trial on the ground of an imperfect or
erroneous Charge. provided it does not cccasion any
miscarriage of Justice.

(1) Where an Appellate Court is of the opinion that a
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material error.

Defendant convicted of an offence was misled in
his defence by an error in the Charge, which has
occasioned a miscarnage ol Justice, it may direct
that the tial be  recommenced on another
Charge.

{2} Where the Appellate Court is of the opinion that
the tacts of the case are such that no valid Chargs
could have heen preferrad aguainst the Defendant
in respect of the facts proved, it shall quash the
Conviction.

PART XXV

CONVICTION WHEN CHARGED WITH ONE OF SEVERAL OFFENUES
OR OF ANOTHER OFFENCE
Where Defendant 23%. Where a Defendant is charged with one offence and it

charged with
one affence may
be convicted of
another.

]
tad
=

Full offence
charged, attempt
proved.

Attempt Charged, 240,

full offence proved.

Liahility as to 241.

further Prosecution.

appears in evidence that he committed a similar
offence with which he might have been charged
under the provisions of this Law. he may be convicted
of the offence, which he is shown to have committed
although he was not charged with it provided that
doing 50 will not occasion a miscarriage of Justice.

. Where a Defendant is charged with an offence but the

evidence establishes an attempt to commit the offence
. he may be convicted of having attempted to commil
that offence although the atempt is not separately
charged.

Where a Defendant is charged with an attempt to
commit an offence but the evidence establishes the
commission of the full offence, he shull not be entitled
{0 an acquittal but he may be convieted of the offence
and punished accordingly.

Where a Defendant has been convicted of an attempt

under either Section 239 or 240 of this Law. he shall
not subsequently be liable to be prosecuted for the
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On a Charge of

an offence. conviction
as accessory after

the fact to that

or connecled

Otfence may follow,

Defendant tred
lor lesser offence
bult & hicher
offence 18 proved.

Conviction of
kindred offences
relating to property.

Detendant charged

242,

243,

245.

offence for which he wus convicted of attempung 1o
commit.

Where a Defendant is charged with an offence and the
evidence establishes that he is an accessory after the
fact to that vifence or to some other offence of which

a Défendunt charged with the first mentioned offence
miuy be convicted by virtue of any of the provisions

of this Law, he may be convicted as an accessorv after
the fact to that offence or that other offence. as the case
may be and be punished accordingly.

{1y Where on the trial of a Defendant for a lesser
offence it appears that the facts proved in
evidence wmount in Law to a higher oftence not
churged, the Defendant shall not by this reason
be acquitted of the lesser offence

(2} The Defendamt referred 1o in sub-section (1) of
this Section is not liable aficrwards to be
prosecuted for the higher offence proved, but the
Court may in its discretion stop the trial of the
lesser offence or direct that the Defendant he
charged and tried for the higher offence. in
which case, the Defendant may be dealt with in
all respects as il he had not been put to trial for
the lesser offence.

(3)  Where a Charge is hrought for the higher offence
pursuant to this Section, the Defendant shall be
tried before another Court.

Where a Defendant is charged with an oftence relating
to property and the evidence establishes the
commission by him with respect to the same property
of another offence, he may be canvicted of that other
offence although he was not charged with it.

Where on trial for Burglary, Housebreaking or related
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with Burglary may
he convicted of
kindred offence.

On charge of 246,

Rape. Detilement,
[ncest, Unnataral
offence. conviction
for Indecent
Assault may follow,

offence, the facts proved in evidence justifly a
Conviction for some other offences and not the offence
with which the Defendam is charged. the Defendant
may be convicted of the other offence and be punished
us if he had been convicted on a Charpe with the
olfenee.

Where on & tnel for Rape. Defilement, Incest
Unnatural or Indecent offences against a person, the
facts proved in evidence cun pround conviction for a

n Indecent Assault and not the offence with which
the Defendant is charged. he may be convicted of the
affence of Indecent Assault. and be punished as il he
had been convicted on a Charge with the offence of
Indecent Assault.

Procedure for trial 247.(1)

on charge for
certain offences requiring
wiliess protection

(3)

A trial for the offences referred to in sub-section
(4 of this Section may not. where the Court so
determines, be held in an open Court.

The names, addresses, lelephone numbers and
identity of the Victims of such offences or
Witnesses shall not be disclosed in any record or
report of the proceedings and it shall be
sufficient to designate the names of the Viehms
or Witnesses with a combinaton of alphabets.

Where in any proceeding the Court deems it

necessary to protect the identity of the Victim or

4 Witness, the Court may take any or all of the

following measures:

(a)  receive evidence by video link or other
electranic means;

(b} permit the Witness to be screened or
misked:

(¢)  receive  written  deposition  of  expert
evidence: and

() anv other measure that the Court considers
appropriate in the circumstance.
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Where Homicide
or Death of an
Lnbom Child 14
charged and
Concealment of
Birth is proved.

Where Homicide

249,

(4)

(5)

(f)

The provisions of this Section shall apply ro:

{a) offences mentioned under Section 246 of
this Law,

th) offences of Armed Robbery, Kidnaping,
Abduction and other crimes involving the
use of or threat of violence;

tey  offences under the Terronsm (Prevention)
(Amendment) Act

(di  offences relating 1o Terronsm under the
Penal Code Law:

e} offences  relating  w Eeonomie  und
Financial Crimes;

() Trafficking  in Persons  and  related
offences; and

(gl any other offence in respect of which a
Law of the State House of Assembly
permits the use of such protective
medsures or as the Judge may consider
appropriate in the circumstances.

Any contravention of the provisions of sub-

section (2) of this Secuon shall be an  offence

and liable on conviction o a mimmum term

of | year Imprisonmint.

Upon the Conviction of a sex offender, his
particulars  shall he emered im0 a Sexual
Offenders Registry in the State which shall he
published and kept in the public domain.

Where a Defendant 1s charged and tried for Homicide
of a Child or cuusing the Death of an Unbom Child and
it appears on the evidence that the Defendant was not
puilty of Homicide of a Child or causing the Death of
an Unhorn Child. as the case may bhe. but was guilty
of the offence of Concealment of Birth, the Defendant
may be convicted of that offence.

(1)

Where & Defendant is charged and tried for
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is charged and
Death of an
Unborn Child
15 proved.

12)
Where offence 250, (1)
proved 15 not
included in
offence charged.

(2)
Withdrawul of 291, 1)

remaining Charges
on Conviction on
one of severa|
Charges.

Homucide of a newly-horn child and it appears
on the evidence that the Defendant was not puilty
of homicide bur was guilty ol causing the Death
of an Unbom Child, the Defendant may be
convicted of that offence.

Nothing in sub-sectuon (1} of this Section

prevents o Defendant who s toed for the

Homicide of & newly-born child from being:

(w  convicted of Culpable Homicide — not
punishable with Death:

(b found pnlty of Concealment of Birth: or

(¢} acquitted on the ground that by virtue of an
applicable Law he was not criminally
responsible, and dealt with accordingly or
in accordance with this Law or any olher
Law.

Where a Defendant 15 charped with an offence
consisting of several particulars, #  combination
of some of which constitutes a lesser olfence
itself and the combinastion is proved but the
remaining particulars are not proved. he may be
convicted ol or plead guilty to the lesser offence
although he was not charged with it

Where a Defendant is charged with an offence
and facts are proved which reduce it 1o o lesser
offence, he may be convicted of the lesser
offence although he was not charged with 1L

Where more than one charge is made against a
Defendant and a Conviction has been had on one
or more ol them, the Prosecutor may, with the
consent of the Court. withdraw the remaining
Charge or Charges or the Court of its own
motion. may stay the tnal of the Charge or
Charges,
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(2y A withdrawal has the effect of an acquittal on the
Charge or Charges unless the Convicuon which
has been held is set aside, in which c¢ase, subject
to any Order of the Count sctiing aside such
conviction, the Count  before  which  the
withdrawal was made, may on the request of the
Prosecutor. proceed on the Charge or the
Charges withdrawn.

PART XXVI
PREVIOUS ACQUITTAL OR CONVICTION

Defendant 252. (1)  Without prejudice 1o Section 241 of this Law, a
convicted or acquitied Defendant charged with an offence is not liable
not to be tried again for 1o be tnied lor that offence where it s shown
same or kindred offence. that he has previously been:

(a) convicted or acquitted of the same offence
by a competent Court:

th)  convicted or acquitted by a4 competent
Court ona Charge on which he might have
been convicted of the offence charged, or

{c)  convicted for ar acquitted of an offence by
a competent Court other than the offence
charged, being an offence for which, apart
from this Section, he might be convicled
by virtue of being eharged with the offence
charged.

(2)  Nothing in sub-section (1) of this Section shall
prejudice the operation of a Law giving power to
a Court, on an appeal. to set aside a verdict or
finding of another Court and order o re-trial

A Defendant 253, A Defendant acquitted or convicted of an offence may
may be tned afterwands be tried for a distinet offence for which a
fain On separate separute Charge might have been made against him on

Charge in certain cases. the previous trial under the provisions of Section 224

of this Law.

Consequences or 254. A Defendant acquitted or convicted of an offence
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supervening event
not known al
previous trial.

consttuted by an acl or omission causing consequences
which together with that actor omission  constitute a
different offence from that for which he was acqutted
or convieted, may afterwards be trmed for the Tust
mentioned  offence 1f the consequences had not
happened at the time when he was acquitted or
convicted when the consequences create the offence of
culpable Homicide punishable with Death or culpahle
Homieide non punishable with Death.

PART XXV¥II

WITNESSES: COMPELLING ATTENDANCE AND TAKING OF OATH
OR MAKING OF AFFIRMATION

Issuance of 255,
Summons Lo

Wilnesses.

Service of 256,

Summons and  other
processes on Witnesscs.,

(1) The Court may. on an application of the
Prosecution or the Delence, 1ssue o Summons on
o Witness requiring him 1o attend Court o give
evidence in respect of the case, and w bring with
him any specified document or thing and any
other document or thing relating to them which
may be in his possession, power or under his
contrel,

(2)  Where the Prosecutor is not a Public Officer the
person o whoin the Summons is addressed is not
bound to attend unless his taveling expenses are
paid to him,

(13 A Count with Criminal Junisdiction shall have a
Process Server specilically assiened to i

(2) The Process Server has the responsibility 1o
cttect etficient service of Witness Summuonses,
Defendant’'s Production Orders. Warrants and all
other processes issued in the Courl in respect of
all criminal matters.

{3y A Summons shall be served on the person w
whom it 1s directed 1n the same manner as s set
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Warrant to
Witness alter
Summoned.,

Tssuance ol
Warrant to Witness.

257,

258.

(4

{7)

out in Section 136 or 137 of this Law or with
Leave of the Courl.

Scctions 140, 143 to 146 of this Law shall apply
to the Summons.

Service of processes may be effected by
registered reputable Courier Companies,
recoznized and autherised by the Chiel Judge m
accordance with the provisions of this Law, and
such registered Courier Companies may be
assigned 10 the Courts with Criminal Jurisdiction
as Process Servers in accordance with (1) of this
Secuon.

The Attorney-General or a person so authorised
by him or the Police, may serve on a person
whom the Prosecutor wishes to call as Witness, a
Wilness Summans or Warrant

Proof of Service of a process or document shall
be endorsed by the recipient and the Process
Server shall file the endorsed copy together with
an Affidavit of Service.

Where a Witness summoned o give evidence does

not:

(a)

(b)

attend Court at the time and place indicated on
the Summons; and

provide any reasonable excuse for his
non-attendance; then, after proof that the
Summons was duly served on him or that the
person 1o be served willfully avoids service, the
Court may issue a Warranl 10 arrest and bring
him before the Court,

Where the Court is satistied in the first instance, by
proof on Oath, that a person likely to give material
evidence, either for the Prosecution or for the Defence.
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will not atiend 1w give evidence withour bheing
compelled (v do so, then, imsicad of isswmng a
Summons. 11 may issue a Warran! for the arrest of the
persot.

Mode of dealing 259, (1)
with Witness
arrested under Warrant.

Penalty on 260, (1)
Wilness

refusing to

atlend Court

A Witness arrested under & Warrant shall, 1f
practicable and where the hearing of the cuse
for which his evidence is required is fixed for a
tume which 1s more than 24 hours after the arres!.
be tuken belore a Judge or Magistrate and the
Judge or Magisirate:

(a)  may, on the Wilness [urnishing security by
Recognizance 1o the satisfaction of the
Judge or Magistrate tor lus appearance at
the hearing, order him to be released from
Custody: or

{hy  shall, on the Winess failing to furnish the
security, order him to he dewined for
production at the hearing.

The provisions of this Law relaung to Bail,
Summons and Wurants in respect of the
Delendant shall apply to Witnesses.

A Witness arrested or detained under this Section
shall not be kept in the same room or pluce as the
Defendunt, il the Defendant is in Custody and
the Pefendant shall not be allowed o make any
contact with the Withess,

A Witness who:

(ay  refuses or neglects, without  reasonuble
cause. o attend Court i compliance with
the requirements of a Swmmons  duly
served in the manner prescribed by Law:
or
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Non-atlendance
ol Wirness on
adjourned hearing.

Persons in Count
muy be required
o give evidence
though not
summoned

Munner ol

taking Oath or

Alfirmation.
Witness refusing

documents

261,

th) departs from the premises of the Count
without the Leave of the Judge or
Magistrate hearing the case: is liable on
summary  conviction, 1o uw  fine nol
exceeding  Fifty  Thousand  Naira
(NSO.00000) or to Imprisonment for 2
term not exceeding Two (2) Months.

(2) A Cemplaint shall not be made for an offence
under this Section except by the Order of the
Court made during the hearing of the case for
which the evidence of the witness is required.

A Witness who is present when the hearing or Turther
hearing of a case iy adjourned, or who has been duly
netified of the time and place to which the hearing o
further hearing is so adjourned, shall atend any
subsequent hearing and if he defaults. he may be dealt
with in the same manner as if he had refused or
neglected o attend the Court in obedience 0 9 Witness
Summons.

262. A person present in Court and compellable as 3

263,

264
oy be swomn, or produce

witness, whether a party or not in a case, may be

compelled by a Court to give evidence, and produce
any document in his possession or in his power, in the
same manner and subject to the same rules as 1if he had
been summoned 1w awend and give evidence or Lo
produce the document and may be punished in like
manner for any refusal to obey the Order of the Court.

A Witness shall ke an Oath or make a solemn
Allirmation in such a manners=s the Court considers
binding on his conscience,

(1) Where a person attending Court and who is

required 1o give evidence, without any sufficient
CXCuse or reason:
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Lxpenses of
Witnesses for

the Prosecution,

Expenses of
wilnesses [or
the Refence.

Adjournment

266,

267.

() refuses 10 be swom or to allirm as a
wilness:

(h) having been swom or having taken
alfirmation  refuses o answer any question
put to him; or

(c)  refuses or neglects tw produce any
document or anything which he is required
by the Count to produce; the Court may
adjourn the hearing of the case and may in
the meantime by Warrunt, commit Lhe
person to Prson or other place of sale
custody for a period not exceeding 30 days.

(2)  Nothing in this Section shall:

(a)  affect the lishility of the person to any
other  punishment for refusing or
neglecting to do what is so required of
him; or

{b) prevent the Court from disposing of the
case in the meantime waccording to any
other sufficient evidence tuken by il

PART XXVIII
WITNESSESN' EXPENSES
Where a person attends Court as a State Witmness, the
Witness shall be enutled to payment of such
reasonable expenses as may be prescribed by the
Chief Registrar of the High Court.

Where a person attends Courl as o Wilness to give
evidence lor the Defence, the Court may in s
discretion on application, order payment by the
Registrar (o such Witness of Court such sums of
money, as it may deem reasonable and sufficient w
compensale the witness for the expenses he reasonably
incurred in attending the Court

The Coun may permit an application of a party for an
exxxwviii



miay be grunied
subject 1w
witnesses' costs,

adjournment of the proceedings and in so doing, may
order the party secking the adjournment to pay toa
witness present in Court and whose evidence it has not
been possible to take owing to the adjournment. such
sim in the amount payable to a witness in accordance
with Section 265 of this Law. or such sum as the Court
muy fix,

Ascertainment of 268, The amount of the expenses payable 1o a Witness

Witnesses expenses.

pursuant to Section 263 of this Law shall be processed
and paid by the Chief Registrar of the High Court to
the Wilness out of the relevant vote as appropriated by
the Judiciary.

PART XXIX

EXAMINATION OF WITNESSES

Application of 269.
the Bvidence Act.

Power to call 270.
or recall Witnesses.

Cenificates of L7 01
Specitfied Government
Officers,

Right of Reply. 272.

Subject 10 the provisions of any other Law, the
exammation of Witnesses shall be in accordance
with the provisions of the Evidence Act

The Court may, at any stage of o Trial, Inquiry or other
proceedings under this Law. either of its awn motion or
on apphicanon of either party to the proceeding, call 4
person as a Witness or recall and re-examine a person
already examined where his evidence appears o the
Court 1o be essential w the just determination of the
case

A Certificate signed by any of the Officers named in
Section 55 of the Evidence Act. 2011 shall be
admissible in evidence in  accordunce with the
provisions of that Law.

In a case where the Right of Reply depends on the
yuestion whether evidenee has been called for the
Defence, the fact that the Defendant charged has been
called as a Witness shall not of nsell confer on the
Prosecution the Right of Reply, bur a Law (Mficer for
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Public to have
aceess o heanng,

Court may
exclode certain
persons while
taking evidence
of u Child,

the Prosecution shall in all cases have the Right of
Reply.

273, (1) Subject to the provisions of Sections 247, 274

274

to 276 of thus Law and of any other Law
specifically relating thereto, the room or place in
which a trial 1s to take place under this Law shall
be an open Court to which the public generally
may have access as far as it cun conveniently
contwin them.

(21 Newwithstanding the provisions ef sub-section
(1) af this Section, the Judge or Magistrate
presiding over a wial may. in his discretion
and subject to the provisions of Seclion 274 of
this Law, exclude the public ar any stuge of the
hearing on the grounds of Public Policy, decency
or eapediency.

(3)  Where the Court is sitting in a place other than in
a building. the authority girven in sub-section (2)
of this Section w exclude the Public shall be
construed as being authority 1o prevent the
Public approaching so near to where the Court is
sitting. as i the opmon of the Judge or
Magisirate. to be able to hear what is laking
place ot the trial or be able to communicate with
a person ullowed w be present.

Where & person who, in the opinion of the Court has
not attained the age of 18 is called as Witness in any
proceeding in relation to an offence aguinst or any
conduct contrary o decency or moralily, the Coun
may direet that all or any person not being:

ta)  members or Officers of the Court: or

(b Parties to the case, their Legal Representatives or
persons otherwise directly concerned in the case:
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Order under
Section 273 or
274 not o apply
1 Press and
certain others.,

Prohibition on
children being
present in Court
during the trial
of other Persons

Visit by Court
to Locus,

276.

277,

(2)

be excluded from the Court during the taking of
the evidence of such person.

An Order made under Section 273 or 274 of this
Law excluding the Puhlic from a Court shall not
unless specifically stated:

(1)  authorise the exclusion of bona lde
representatives of @ newspaper or news
Agency; or

(hy  apply to messengers, clerks and other
persens reguired to attend the Court for
purposes comnpeeted with their
employment.

Where an Order is made, the Court shall record
the grounds on which the Order 15 made.

An Infant, other tham an Infant in the arms of Parent
ar Guardian. or Child shall not be permitted to be

present in Court during the tal of a

Detendant

charped with an offence or during any proceeding
preliminary to the trial except:

(4)

ih)

(1)

he is the Defendant chorged with the alleged
offence: or

his presence i2 required as a4 Witness or
otherwise for the purposes of Justice in which
event he may remain for so long a8 his presence
18 necessary.

Where it uppears to the Court that in the inierest
of Justice, the Court should have a view ol any
Place. Person or Thing connected with the case.
the Court may. where the view relates 1o a Place,
either adjouwrn the Court to thin Place and there
continue the proceedings or adjourn the case and
proceed 1o view the Place, Person or Thing
concerned.
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(2)  The Defendant shall be present al the viewing of
the Place. Person or thing concerned

(3)  Atthe Locus, the Court shall give directions s it
may deem [t for the purpose of preventing
communication between the Wilnesses and the
Defendant .

(4) A breach of a dircction given under sub-section
(3} of this Section shall not affeet the validity of
the proceedings unless the Court otherwise

directs,
Determination 278 (1)  Where the age of a4 person is in {ssue in any
ol age. Criminal Proceeding, the Court may determine

the question by taking inte account one or both

of the following:

fa) the apparent physical appearance of the
person concerned;

{by any evidence in relaton to the age of the
person concerned received by the Court in
accordance with the provisions of the
BEvidence Act and the Child Rights Law.

(2)  The evidence of a Witness, who is nol an expert
within the meaning of Section 68 of the Evidence
Act, 2011, shall be admissible for the purpose of
this Section.

(3} An Order or Judgment of the Court shall not be
invalidated by any subsequent proof that the age
of the persan has not been correctly stated 10 the
Court, and the age presumed or declared by the
Court to be the age of that person shall, for the
purposc of this Law, be deemed to be the true
ape of that person.

Age in relation 279. Where in a Charge for an offence, it is alleged Lhat
to offences the person by or in respect of whom the offence was
committed, was a Child under or above a specitfied age,
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Presence of
Defendant at Trial,

Conduct of cases

by Legal Practitioner
for Complainant or
or Delendant

280.

28 1.

and he appears 1o the Court to have been at the date of
the commission of the alleged offence o Child under or
above the specified age, as the case may be, he shall,
for the purposes of this Law, be presumed at that date
to huve been o Child or to have been under or ubove
that age. as the case may be. unless the contrary is
prioved.

A Defendant shall, subject to the provisions of Section
150 of this Law. be present in Court during the whole
of his tral unless:

(a)

(b}

(1)

(3]

1]

he misconducts limself in such a manner as to
render his continuing presence impracticable or
undesirable; or

at the hearing of an interlocutory application.

The Complainant and Defendant shall be ¢ntitled
o conduct their cases by a Legal Practitioner or
in person except in a trial for a Capital  Offence
or  an offence punishable  with  Life
Imprisonment.

Where the Defendant 1s i Custody ur in
Remand, he shall be allowed access to his Legal
Pructitioner at all reasonable times,

Where the Defendamt chooses to defend himsell
in person, the Count shall imferm lum of his
rights within the trial and the consequences of his
choce.

The Court shall ensure that the Defeadamt is
represented by a Counsel in Capital Offences
provided that a Defendant who refuses (o be
represented by Counsel  shall,  after  being
informed under Sectinn 362 (7) of this Law of
the risks of defending lhimselt in person, be
deemed (o have chosen o delend himsell in
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person and this shall net be a ground 1o void the
Irial.

General control of 282, (1) Where a Private Legal Practitioner prosecutes on

Prosecution by the behall of the Attorney - General or a Public

Attormey-General. Officer prosecuting in his official capacity 1n
any Criminal Proceeding, the Private Legal
Practitioner or Public Otficer shall prosecute
subject to such directions as may be given by the
Attorney-General,

{2)  Where proceedings in respect of an offence are
institwted by a Police Officer. it shall be in the
name of the Commussioner of Police.

(3)  Where proccedings in respect of an offence is
instituted on behall of the Auttorney-Generil, it
shall be in the name of the People of Plateau
State.

(4)  The Antorney-General ol the Federation may
delegate 10 the Attomey-General of the State
powers conferred on him by Sectionl74 of the
Constitution of the Federal Republic of Nigena,
1999 us amended either generally or with respect
o any offence or class of offences and such
offence shall be prosecuted in the name of the
People of the State.

(3) Such  powers so  delegated 10 the
Attorney-General of the State may he exercised
directly bv him or any Officer in his Ministry or
Department,

(h)  Where Proceedings in respect of an olfence are
instituted by an Agency authorised by Law 1o
prosecute, it shall do sein its name.

=

Posiwon in Court of 283, Where a Defendanmt  appears  before @ Court on a
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person summoned.

Plea Bargain
guidelines.

Summons. he shall be required w enter the dock, o
stand or sit in il except where circumstances do not
permit, as may be directed by the Court.

PART XXX

PLEA BARGAIN AND PLEA GENERALLY

184,

(1)

Notwithstanding anything in this Law or in any

other Law, the Prosecutor may:

(a)  receive and consider a Plea Bargain from a
Defendant charged with an offence either
directly from that Defendant or on his
hehalf; or

(b} offer a Plea Bargain to a Defendant
charged with an offence.

The Prosecution may enter into plea bargaining
with the Defendamt during or after the
presentation of the evidence of the Prosecution,
but before the presentation of the evidence of the
Defence;

Provided that in any offence affecting the human body,
the consent of the Victim must first be sought and
obtained before entering into a Plea Bargain.

(3)

{4)

Where the Prosecutor is of the view that the offer
or acceptance of a Plea Bargain 1s in (he interest
of Justice, the public interest, public policy and
the need to prevent abuse of legal process, he
may oftfer or accept the Plea Bargain.

The Prosecutor and the Defendunt or his Legal
Practitioner may, before the Plea 1o the Charge,
enter into an agreement in respect of:

(a) the terms of the Plea Bargain which may
include the Sentence recommended  within  the
approprinte range of punishment stipulated for
the offence or a Plea of guilty by the Delendant
o the offence charged or a lesser offence of
which he may be convicted on the Charpe: and
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(53

(blan appropriate Sentence to be imposed by the
Court where the Delendant 1s convicted of the
offence to which he intends 1o plead guilty.

The Prosecutor may only enter inlo an agreement
contemplated in sub-section (4) of this Section:

&l

(b

after eonsuliation with the Police or any
other  Agency responsible  for  the
investigation of the case and the Victim or
his representative: and

with due regurd o the nature of and
circumstances relating to the offence. the
Defendant und public interest:

Provided that in determining whether it is in the
public interest to enter into a Plea Bargain. the
Prosecution shall weigh all relevant factors,
including;

(1) the Defendant 's willingness 1o
cooperate in the investigation or
Prosecution af others hy providing
relevant  information  for  the
Prosceution of other Defendants;

(1) the Defendant 's  lustory  wath
respect to eriminal activity:

(i) the Defendant s remorse  or
contrition and his willingness to
assume  responsibility  for  his
conduct;

(v} the desrability of prompt  and
certain disposition of the case,

(V) the  likelihood  of  obtining o
Convicton at  trial  and  the
probable effect on wilnesses;

(vi) the probable Sentence or other
consequences 1f the Defendant 1s
convicted:

(vil) the need to avoid delay in the
;lispn.\iliull ol other rlt'.II.LI'II:‘r_I_' CHses

ivii)  the expense of Triol and Appeat: aml
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(6)

(7

(8)

(o

(ix)  the Defendant's willingness to
make reslitution or return  the
procecds of the crime or pay
compensation to the Vietm where
appropriate.

The Prosecution shall afford the Victim or his
representative  the opportunity o make
representations to the Prosecutor regarding:

(u)  the content of the agreement: und

(b) the inclusion in the agreement of a

compensation or Restitution Order,

An agreement between the Parties contemplated

in sub-section (4) of this Section shall be reduced

to writing and shall:

(a) state that, before conclusion of the
agreement, the Defendant has  been
nformed:

(i) that he has @ right W remain silent;

(1) of the consequences of not renuuning
silent; and

(i) that he 15 not obliged o make any
confession or admission that could be used
in evidence against him:

thy state fully, the terms of the agreement and
any admission made;

(¢} be signed by the Prosecutor, the Defendant |
the Legal Practitioner and the Interpreter, us
the case may be. and

(d} a copy of the agreement forwarded to the
Aunorney-General.

The Presiding Judge or Magistrate before whom
the Criminal Proceedings are pending shall niot
participate in the discussion contemplated in sub-
section (4) of this Section.

Where o Plea agreement is reached hy the
Prosecution and the Defence, the Prosecutor
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i1

(1)

shall inform the Courl that the parties have
reached an agreement and the Presiding Judge or
Magistrate shall then inquire from the Defendant
to confirm the terms of the agreement.

The Presiding JTudge or Magistrate shall ascertain
whether the Defendant admits the allegation in
the Charge to which he has pleaded guilty and
whether he entered into  the agreement
voluntarily and withow undue influence and may
where:

(a) he is satisfied that the Defendant is guilty of
the oftence 1 which he has pleaded guilty,
Convict the Defendant on his Plea of guilty
to that offence. and shall award the
compensation o the Victim in accordance
with the terms of the agreement which
shall  be delivered by the Court in
secordance with Section 327 of this Law;
or

{b) he is for any reason of the opinion that the
Detendant cannol be convicted of the
offence in respect of which the agreement
was reached and to which the Defendant
has pleaded guilty or that the agreement i3
in conflict with the Detendant 's right
relerred to in sub-section (7) of this Seetion,
he shall record a Plea of not guilty in
respect of such Charge and order that the
trial proceeds.

Where a Defendant has been convicted under

sub-section (1) (a), the Presiding Judge or

Magistrate shall consider the Sentence us agreed

upon and where he is:

(a) satisfied that such Sentence is an appropriate
Sentence, impose the Sentence;

ih) of the view that he would have imposed a
lesser Sentence than the Sentence agreed, he

148



(12)

(13)

(14)

(13}

shall inform the Prosecutor of such lesser
Sentence than the Sentence agreed: or

{¢) of the view that the offence requires a
heavier Semtence than the Sentence agreed
upon. he shall inform the Defendant of such
heavier Sentence he considers 1w be
appropriate and the provisions of sub-section
sub-section 16 of this Section shall apply.

The Presiding Judge or Magistrate shall miake an
Order that any moeney, asset or property apreed
1o be forfeited under the Plea Bargain shall he
transferred o and vested in the Victim or his
representative or any other person as may be
appropriate or reasonably feasible.

Notwithstanding the provisions of the Shenffs
and Civil Process Law, the Prosecutor shall Lake
reasonable steps 1o ensure that any money. asset
or property agreed to be forfeited or returned by
the offender under a Plea Bargain are transterred
to ur vested in the Victim, his representative or
other person lawfully entitled 1o it.

Any person who, willfully and without just
cause, obstructs or impedes the vestng or
transfer of any money, asset or property under
this Law, commits an offence and is liable on
Conviction lo Imprisonment for 3 years without
an option of fine.

Where the Prosecutor has been informed of the
lesser Sentence in sub-section 11 (b) of this
Section, the Prosecutor may;

{a) accept the lesser Sentence subject to the
Prosecutor’s right to lead evidence and 1o
present argument relevant 1o sentencing. in
which event the Presidmg Judge or

149



Plea to a Churge,

285

(16)

(17

(18}

(1

Magstrate  shall  proceed with  the
SENtenCing, or

(b) withdraw from the plea agreement, in which
event the tral shall proceed de nove belore
another Presiding Judge or Magistrale. as
the case may he.

Where the Defendant has heen informed of

the heavier Sentence as contemplaled in sub-

section (11) (¢} of this Section, the Defendant
may:

{a) abide by his Plea of guilty as agreed upon
anel agree that, subject to the Defendunt’s
richt o lead evidence and to present
argument relevamt o sentencing in which
event, the Presiding Judge or Magistrate
shall proceed with the sentencing. vr

(hy  withdraw from his Plea agreement, in which
event the trial shall proceed de nove before
another Presiding Judge or Magisirale, as
the case may be.

Where o tria! proceeds as comtemplated under

sub-section (16

(w) no  references shall be made to  the
agreement,

() no adnussion contained therein or statement
relating thereto shall be admissible against
the Defendant; and

(c) the Prosccuator and the Detfendant shall not
gnter into o similur Plea amd  Sentence
asTesment,

Capital offences and sexually-related olfences
shiall be excluded fron Plen Burgaining.

Before a Delendunt takes his Plea, the Court
shall inform hm ol his nghts under the
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(3)

provisions of Sections 281 and 285 (2)of this
Law

T'he Detendant to be tried on a Charge shall be:
tay brought  before the Court  unfettered
unless the CTour sces inherwise, cause the
chirge to be read over and explaimed 10 him
to the satisfactuon of the Court by the
Registrur or other Officer of the Court: and
thy called upon w plead instantly unless. where
the person s entitled to service of the
Charge, he objects w the non-service and
where the Count finds that he has not been
duly served.
The Court shall record the fact that it is satislicd
that the Defendant understands the Charge read
over and explained to lum i the Janguage he
understands. and shall record the Plea of the
Detendum w the Charge s nearly as passible m
the words used by him,

Where the fact of a previous Conviction of o Delendamt
is a fact in issue. the Prosecution shall prove the suime
in accordance with the provisions of the Evidence Act

. A Detendant who pleads Not Guilty shall be deemed to

have put himself to triul.

L)

Where a Defendant pleads Guilty 10 an olfence

with which he is charged. the Court shall:

(1) record his Plea as nearly as possible:

(hi invite the Prosecution to state the facts ol
the case: and

(c)  enquire lrom the Delendamt whether his
Plea of Gualty is to the [uel us stated by the
Prosecution,

Where the Court is satishied that the Defendant
mtends 1o admit the truth of all the essentil
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291,

(31

elements of the offence for which he has pleaded
Guilry, the Court shall conviet und Sentence him
or muke such Order as may be necessary, unless
there shall appear  sufficient renson o the
contriary.

Where the Defendant pleads Guilty to a Capital
(ffence. a Plea of not Guilty shall be recorded
for him.

Without prejudice 1o other provisions of this Law,
where the Defendant pleads Guilty to an offence ni
contained in the Charge on which he was arraigned.
the Court shall dircet the Prosecution to amend the
Charge accordingly to include the adonued  otfence,
i which case. o fresh Plea of the Defendant shall be
tuken on the amended Charge.

.

{3)

(h

Where the Defendunt. when called upon to plead
cemains  silent  or refuses w answer, the Court
shall enrer a Pleu of not Guilty on his behall.

A Plea entered ander sub-sectiom (1} of this
Section shall have the sime effect as f the
Defendant actually pleaded to the Chuarge.

The Court may enguire into the mental state of
the Defendant and of the Court s satisfied thi
the Defendant is of Sound Mind, the Court shall
procesd with his wial.

Where the Court finds that the Defendant 1s of
Unsound Mind, the provisions of this Law in
relution to persons ol Unsound Mind shall apply.

A Defendant against whom a Charge s filed may
plead that

152



Cronvict, Pardon.,

Procedure when
Defendant 14
suspected 1o he

il Unsound Mind,

]

(3}

i)

by virtue of Section 252 of this Law he is not
lrable o be tried tor the oltence with which he
18 charged; or

he hus obtainad a Pardon for his offence.

Where cither of the pleas under sub-section (1)
af this Section is rassed 0 any case and denied 1o
be true in lact, the Court shall determine whether
such Plea 1s true in [het or not.

Where the Court holds thar the facts alleged by
the Defendant do net prove the Plea, or if it [inds
that it is Fulse in fact, the Delfendunt shall be
required to Plead o the Charge.

Nothing in this Section shall prevent a Defendant
from pleading thal, by virtug of some other
pravision of Law, he is not liable 1o be
prosecuied or tried for an offence with which he
15 charged.

PART XXXI

PERSONS OF UNSOUND MIND

2092 (1

Where in the course of o Criminal Trial, the
Court his reason to spspect the mental  capacily
or soundness of mind of . Deétendant, by vinue
of which he s unuable to stand tnal or defend
himself, the Court shall order the Medical
examination of the Defendant's mental state or
soundness of mind.

An investigation under sub-section (1) of this
Scetion mav be held in the absence of the
Defendunt. where the Court is sanstied  that
owing to the state of the Defendants mind i
woukd be in the interest of the Defendant or o
other persons or in the mrerest of public decency
that he should be absent
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(M

(4

()

(h)

(f)

(7

Where the Court is not satslied that the
Delendunt is capable of making his defense, the
Court shall adjourn the trial or proceedings and
shull remand the person lor o period not
exceeding 1 Month w be  detained  for
observation in some suitable place.

A Defendant detained in accordance with sub-
section (3) of this Section shall be kepr under
obscrvation by a Medical Officer duning the
period of s remand and before (he expiration of
that period, the Medical Officer shall;

give to the Count his opinion in writing as to the
state of mind of that person; and

where he is unable within the period to form any
definite opimon, he shall so certify w the Court
and ask for o further remand and such futher
remand may extend o a period of  Three (3)
Months.

Where further period of remand is granted under
sub-section (4} of this Section, the ¢ase shadl be
fixed returnable by the Court at the expirution of
the pertod granted under sub-section 4 (h) of this
Secrnion

A Court belore which a Defendant suspected o
be of Unsound Mind is accused of any offence
may, on the application of the Attorney-General
o # Law Officer, made at any stage of the
proceedings prior w the trial. order that the
person be sent to an Asylum or such other
smitahle place tor observation.

The Medical OfGeer in Charge of the Asylum o
such other suitable place shall. within a period
not exceading | Manth in the irst instance o7 on
upplication to the Courl for a turther pertod of
Ihree (3) Manths, submat to the Couct a report in
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writing containing his opinion on the soundness
of mind ol the Defendant.

Where the Medwal Officer orsuch Officer i Charge
of the Asylum or other suitable place o which the
Defendant s referred  Tor observanon  under  the
provisions of this Secuon fails (o submit 2 report as
provided in Sections 292 (4) and (7) of this Law within
the period stipulated 1 those sub sections. the Court
may discharge the person. or shall release him on Bail
in aceordance with the provisions of this Law relating
10 Banil.

(1) Where the Medical Officer certifies that the

Detenidant is of:

tu) Sound Mind and capable of making his
defence. the Court shall, unless it s
satisfied by the defence that the Detendant
ts of Unsound Mind. proceed wath the trial:
or

(b)  Unsound Mind and incapable of making
his defense, the Court shall, where it s
sutistied  of  the  fact.  postpone  the
proceeding,

(2} The trial of (he ssue as w whether or not the
Defendant is of Unsound Mind and incapable of
making his defense shall, where the finding is
that he 15 of Sound Mind and capable of making
his defence, be deemed to be part of his trial
belore the Court,

(3} The Ceritlicale of the Medical Officer who
issued the Certificate shall be admissible under
this Section cven i the absence from Court of
the Medical Officer provided there is sufficient
explanation for his absence
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Where the Defendam s centilicd w be of
Unsound Mind and incapuble of making his
defence, it shall not be compulsory for him to be
present in Court during proceedings under this
Section,

Where a Defendant is found o be of Unsound
Mind and incapable of making his defence, il the
offence charged is bailable by the Couwnt, it may
in its discretion, release him on sulficient
securily being given:

(@) that he shall be properly taken care of and
be prevented from doing injury 10 himself
of 10 any other person; ad

(by  for his appearance when required before the

Court or such Officer as the Court appoints
in that behalf.

Where o Defendant 15 before a Magistrae Cour,
Upper Ares Court or Area Court charged with an
offence which is builable by a Judge of the Migh
Court but not by a Magistrate or Area Count
Judge. the Magistrate or Arey Court Judee shall
refer the cuse (o the High Court.

Where the offence is bailable by a Mamstrate
Court, Upper Arca Court or Area Court, but the
Muagistrate or ludge of the Area Court relused to
grant Bail, the Magistrute or Judge of the Area
Cournt shall inform the Defendant of hiv right o
apply to the High Court for Bail,

Where the oflence charged i itlible by the
High Count or where a Jodge has relused Bail
under stilb-section (1 of this Section or after an
application made tnder subssection (2) of this
Section or where sufficient security 15 not given
or where no application s made Tor Bail, the
Judge shall  report  the ¢ise w  the
Attarney-Cieneral, whe, after consideration of the
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Report may, in his  discrenion, order the
Defendunt to be confined in an Asylum or other
sitable place ol safe custody and the Judge shall
give effect 1o the Onder,

{3)  Where the Order is not given within 2 Months,
the Court may discharge the Defendant or release
him on Bail on satisfaction that domg so will noi
endanger the lite of the Defendant or the life of
amyone else.

t6)  Pending the Order of the Atorney- General, the
Defendant may be committed 1o an Asylum or
olher suitible place of custody for safe custody.

Where o Proceedine o Trial s postponed under
Section 293 or 294 of this Law, the Court may at any
time re-open the Proceeding or re-commence the Trial
ant require the Defendant to appear or be brough
betore the Court

Where the Defendunt has been released under Section

295 of this Law, the Court muay at any time reguire the

Defendant to appear or be brought betore it and  muy
again proceed with the Proceeding or Trial,

Where the Defendant appeirs to be of Unsound Mind
at the ime of any Remand or  similur  Pre-troal
Procesdings hetore o Court and the issue of the state
of soundnsss of mind of the Delfendant is in ssue.
being a defence to the main offence Tor which he 1s
arrested relating to Insanity or Intoxication, the Court
shall proceed 1o deal with the Detendant in accordance
with Sections 293 o 305 of this Law and shadl net
make any linding of et in relation to such defence
that the Defendant i open o plead at his trial for the
offence,

Where the finding states thut the Delendant compuued
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302.

the act alleged, the Court before which the rial las
been held shull. where the act would have but for the
finding of incupacity consituted an offence, order the
person to be kepl in safe eustody in such place and
manner as the Court thinks it and shall, within 31 days
of the Order. report the case for an Order of the
Attorney-General.

(11 The Anomey-General may a1 his discretion order
the Detendant (o be confined pursuant 16 Section
2949 1 a Mental Health Asvlum., Prison or other
suitable place of safe custody.

(2 In exercismg this  diseretion, the Atomey-

General shall ensure that the Defendant 1s placed
i such facility as to afford hinm adequate care at
the expense of the Stute,

Where a Detendam s conlined under Sections 295 (%)

and (5), 297 or 300 af this Law, the Medical Otficer of
the Prison. where such Defendunt 15 conlined in a
Prison or the Medical Officer attached o the Asvium
or other facility. where he i1s contined in uny Asylum ol
stch facility shall keep him under observation in order
to ascertain his state of mind and such Medical Officer
shull make a special report Tor the information of the
Atorney-General as 10 the state of nund ol such
Defendant at that ume or times as the Attorney-Cieneral
shiall require,

Where a Defendant is, under the praovisions of Section
293 of this Law, confined 1n a Prison. ~sylum or other
Lucility and is centified by the Medical Otficer to whom
the case is referred for s report o be capuble of
making his defence, the Defendant shall be taken
hefire the Court at such time as the Count uppomnts.
and the Court shall proceed with the 'Trial or
Froceeding, as (he case may be, and the Ceruhcate
shall be re¢eivable as evidence.
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(2)

Where the Medical Officer of u Prison or the
Medical Officer attached to an Asylum or other
lucility in which a Defendant 15 confined under
Sections 295, 297 or 300 of this Law certifies
that the Defendant in his Judgment may be
discharged without the danger of him cansing
injury to himself or to any other person. the
Attorney-General may, on the receipt of that
Report. direct that the Defendant be discharged
or be detained in custody or in Prison or be in
custady or be transferred to an Asylum where he
has not already been sent to an Asylum.

Where the Attorney-General directs that 2
Defendant be trunsferred 1o an Asylum. he may
appoint two Medical Officers to report on the
state of mind of the Defendant and on any other
facts the Court may require and on receipt of the
Report, the Court may order his discharge or
detention as it thinks fit.

Where a Defendant is confined in 2 Prison or an
Asylum, the Atorney-General may direct his transler
from one Prison or Asylum to any other Prison or
Asylum as often as may be necessary or may at any
time order for his release from detention as he may
consider necessary.

Ll

Where @ Relative or Friend of a  Defendant

confined under Section 295 or 300 of this Law

desires that the Defendant be delivered over Lo

his care and custody. the Court may, on the

application of the Relative or Friend and on his

giving security to the satisfaction of the Court

that the Defendant delivered shall be:

(a)y properly taken care of, and

(b) prevented from causing injury to himself or
to any other person, in its discretion, order
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the Defendant to be delivered to the Relative
or Friend on condition that the Defendam
shall be produced for the inspection of such
Officer and at such times as the Court may
direct.

(2y  Where a Defendant delivered 10 o Relative or
Friend under sub-section (1) of this Section is
confined under the provisions of Section 305 (1)
ol this Law, the Cowrl may further require the
Relative or Friend to give satislactory securiiy
that if al any time il appeiurs to the Court that the
Defendam is cupable of making his defence. the
Relative or Friend shall produce the Defendant
for trial.

(3)  Secctions 294 and 300 of this Law shall apply.
wilth necessary modifications, 1o a Defendant
delivered 1o the care and custody of o Relative or
Friend under this Section.

Removal to 306. Where it is necessary to remove g Prisoner o a Prison

another Prison. or Asylum under the provisions of this Part, an Order
for the removal given under the provisions of this Pan
shall he sufficient authonty tor the removal and the
detention of the Prisoner in any Prison or such other
place of detention within the State.

PART XXXl
REMAND PROCEEDINGS & TIME LIMITS
Application for 307, (1) A Suspect arrested for an ofience which a
Remand or other Magistrate Court, Upper Ares Court or Area
Interlocutory Court  has no Jurisdiction o (ry may take
Proceedings. cognizance of the offence brought befure &

Magistrate or Judee within a reasonable time of
the arrest and the Magistrate or Judge upon
taking cognizance of the offence. may order the
remand of the Suspect in custody
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(2)

JOR. (1)

An Application for Remand under this Section

shall he made Ex-parte and shull:

(ai be made in the prescribed *Report and
Request [or Remand Form® as contamned

i Form 8, in Schedule IV 10 this Law:
and

{by  be verified on Oath and contan reasons
for the Remand request.

Where the Court,  after examining the reuson
for the arrest and the request for Remand in
accordance with the provisions of Section 307 of
this Law. 1s satistied that there 15 probable cause
to remand the Suspect pending the receipt of a
copy of  the Legal  Advice from the
Attomey-Geaoeral and arrmgnment of the Suspect
before the approprinte Court, as the case may be,
may remund the Suspect in custody,

In considermg whether “prabable cause” has

been established tor the remand of o Suspect

pursuant to sub-section ¢1) of this Scction, the

Court muy take into consideration the following:

{a) the natore and seriousness of the alleged
oltence,

(b) reasonable grounds to suspect that the
Suspect  hus  been  nwvolved in the
commiission of the alleged offence:

(¢)  reasonable grounds for helieving that the
Suspect may abscomd or commit farther
offence where be is nol commitied 10
custody; and

(d) any other circumstance of the case thal
Justifies the Request for Remand.

38, The Court may. in considering an Application for
Remund brought under Section 307 of s Low,
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310,

grant Buil to the Suspect brought before 11, taking
inte consideration the provisions of Secticns 173 ta 203
of this Law relatmg 1o Bail.

(1)

{3)

(4)

Where an Order of Remuind of the Suspect is
made purswant to Section 307 of this Law, the
Order shall be for a period not exceeding 21 days
in the first instance, and the case shall be
returnable within the same period

Where on application in writing. pood cause is
shown why there should be dn exiensiun of the
Renund Periodd, the Cowrt may make an Order
for further Remand of the Suspect lor a period
not exceeding 14 days and muke the proceedings
returnable within the same period

Where the Suspect is sull in custody on Remand
al the expiration of the period provided for under
sub-section (1) or (2) of this Section, the Court
may. on application of the Suspect. grant Bail in
accorduance with the provisions of Sections [73
10 203 of this Law,

Al the expiration of the Remand Order made

pursuant 1o sub-section (2) of this Section, and

where the Suspect 1s still remanded with his trial

having not commenced, or charge having not

been filed at the relevant Court having

Jurisdiction, the Court shall issue a hearing

notice on;

(2) the Commissioner of Police and the
Attorney-General; or

(b) any relevant authority in whose custody (he
Suspecet is or at whose instance the Suspeet is
remanded, and adjourn the matter within a
period not exceeding 14 days of the
expiration of the perind of Remand Order
made under sub-section (2) of this Section,
to inguire as to the position of the case and
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for the Commussioner of Police or the
Attorney-General to show cause why the
Suspect  remanded  should  not  be
unconditionally relcased.

(5) Where the Commissioner of Police. the
Antorney-General or any relevant suthority show
good cause pursuant to sub-section (4) of this
Section and make a request to thar effect. the
Court:

(i)  may extend the Remand of the Suspect for i
[inal pertod not exceeding 14 days for the
Suspect to be arraigned for tnal before an
appropriate Court; and

{h) shall muke the case returnable within the
said period of 14 days from the date the
hearing notice was issued pursuant to sub-
section (4) of this Section.

(6) Where a good cause is not shown f[or the
continued Remand ol the Suspect pursuant 1o
sub-section () of this Section, or where the
Suspect is still in Remand Custody alter the
expiration of the extended period under sub-
section (5) of this Section, the Court shall, with
ar without an application to that effect, discharge
the Suspect and the Suspect shall be immediately
released from custody.

(7)  No further application for Remand shall be
entertained by any Court after the proceedings in
sub-section {6 of this Section,

When Court 31101y  The powers conferred on the Court under this
may exercise Part may be exercised by the Court:
power of Remand. {a)  whether the Suspect remanded is present in

Court or nol, and
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Presentation of 314

T,

313,

(3)

]

ib) on s own mouon or on application,
including an application by 4 person m
charge of the Prison or other place of
custody where the Suspect remanded s

detained.

The Legal Advice of the Attomey-General shall
in all cases he copied o the Court. and the Court
may act only on the copy of the Advice 1o make
any  Order that may be necessary in the
circumstances.

Where the Legal Advice of the Anorney-General
indicates that the Suspect remanded hus  no
case to answer, the Court shall release the
Suspect immediately.

During  Remand. the Court may nevertheless
order the Suspect remanded 1o be brought
before it.

The Court may order that the Suspect remunded
be transferred ta a Hospitul, Asylum or any
suitible place for the purpose of giving him
Medical treatment, or may muke any Order thas
it considers necessary lo make at any time during
the Remand Period.

A Suspect committed o Prison under this Law shall
be remanded in Prison or other place of <ile custindy

(1)

PART XXXIN

NTATION OF CASE FOR PROSECUTION AND DEFENCE AND
CONCLUSION OF TRIAL

After u Plea of Not Guilty has been taken or no
Plea has been nide. the Prosecutor may open the
case agaimst the Pefendant stting briefly by
what evidence he expects o prove the gt of
the Defendant.
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(2)  The Prosecutor shall then examine the Witnesses
for the Prosecution wha may bhe cross-examined
by the Defendant or s Legal Practivoner and
therealter re-examined by the Prosecutor. where
NECESSUrY,

(31  After the case of the Prosecution is concluded,
the Delendant or the Legal Pracutioner
representing him, if any, is entitled 10 address the
Court to present his case and to adduce evidence
where so required or may wish to rely on the
Prosecution’s case.

(49 Where a Defendant intends to open his case, he
shall file his Defence a the Court's Registry and
attach all the Documents or Exhits, List of
Witnesses. he intends to rely on for his Defence

The Court may. on its own motion after hearing the
evidence for the Prosecution, where it considers that
the evidence against the Defendant or any of several
DPetendants is not sufficient o justily the continuation
of the trial, record a finding of no primea-facte case
after the prosecution's reply in o respeet of  the
Defendant’s no case submission, without calling on
him or them to enter hix or their Defence and the
Defendant shall accordingly be discharped and the
Court shall then call on the remaining Defendant(s), if
any, to enter his or their Defence.

(1)  Where the Defendant or his Legal Practitioner
muikes a No Case Submission in accordance with
the provisions of this Law, the Court shall call on
the Prosecutor 1o reply.

(2)  The Defendant or his Legal Practitioner shall
have the right to reply to any new point of Law
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raised by the Prosecutor, after which, the Court
shall give its Ruling.

(3)  In considering the upplication of the Defendam
under this Section, the Court shall, in the
exercise ol its discretion, have regard 10 whether:

(@) an essential element of the offence has
heen proved:

(b) there is evidence linking the Defendant
with the commission of the oflence with
which he i< charged; or

(€) any other ground on which the Court may
find that a prima facie case has not been
made out against the Defendamt for him
to be called upon to answer.

(4} Upon the failure of a No Case Submission, the
Defendant shall file his Defence and attach 4l
the Documents or BExhibits and  Witnesses
Statement ke intends to rely on for his Defence.

Defence and AT, (1 Adter the case for the Prosecution is concluded.
Prosecutor's the Defendant  or the Legal Practitioner
Right of Reply. representing hum, if any, 15 entitled to address the

Court at the commencement or conclusion of his
case. as he deems fu, and if no Witnesses have
been called for the Defence than the Defendun
himself or Witnesses solely as wo churacter of the
Defendant ind no document is put in us evidence
for the Defence, the Prosecution shall not be
entitled to address the Court a second time bt if,
n opening the case for the Dilence, the Legal
Practitioner appearing  lor  the  Defendant
introcluced a new matter without supporting i1 by
evidence. the Court  its discretion may allow
the Prosecution (o reply.

(2)  Where any Witness, other than the Defendam
himsel! or Witnesses solely as to the Defendant
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(3)
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's character, is called or any document is put in
as evidence lor the Delence, the Lepal
Practitioner appearing for the Defendant is
entitled after evidence has been adduced tw
address the Court a second time on the whole
case and the Prosecution shall have a Right of
Reply.

The provisions of this Section shall not allect the
Right of Reply by a Law Officer.

Where a question as 1o the interpretation of the
Constitution of the Federal Republic of Nigeria
arises in the course of a trial and is referred to the
Court of Appeal under the provisions of the
Constitution, the Court befere which the guestion
arose may i its discretion:
fa)  adjourn the triul until the guestion has
been considered and decided:
thy conclude the tmal and postpone s
decision until such time as the guestion
has been considered and decided; or
{c) conclude the trial and pass Sentence bul
suspend execution until such time as the
question has been considered and decided,
and in any such case the Court in its discretion
shall commut the Defendant or Convict to Prison
or admit him to Bail in accordance with the
provisiens of Part 21 of this Law.

When the guestion referred to in sub-section

(1)a) of this Section has been decided by the

Court ol Appeal, the Court shall:

{a) continue the wal or discharge the
Diefendant;

(k) acyuit or conviel the Defendant: or

(¢) order the execution of the Sentence s the
circumstance may require.
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An application for Stay of Proceedings in respect of a
Criminal matter before the Court shall not be
entertained.

{1

(2)

(1)

(2)

When the case for both sides is closed, the Court
shall consider its decision and for this purpose
may retire or adjourn the trial.

After the Court has made its Finding, 1t shall
pronounce that Finding in the open Court,

The Judge or Magstrate shall record his
Judgment in writing and every Judgment shall
contain the point or points for determination, the
decision and the reasons for the decision and
shall be dated and signed by the Judge or
Magistrate at the time of pronouncing it.

The Magistrate, or Area Court Judge, shall
record briefly in the Book or file his Decision or
Finding and his reason for the Decision or
Finding, before delivering his Judgment.

Where the Court finds a Defendant Not Guilty, it shall
immediately discharge him and record an Order of
Discharge and Acqguinal accordingly.

(1 Where the Finding is Guilty. the Conmvict
shall, where he  has  nol previously called
any Witness o character. be asked whether
he wishes (o call any Wilness and, after the
Witness, if any, has been heard, he shall be
asked whether he desires 1o make any
Statement or produce any necessary
evidence or information in mitgation of
punishment in accordance with Section
324 (3) of this Law.
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Sentence and
Sentencing Hearing.

Recommendation
tor Mercy.

Conviction on

d
| %]
~

326

324,

(2)

(1)

(2)

After the Defendant has made his
staternent, if any, In  mutigation of
punishment the Prosecution shall, unless
such evidence has already been given,
produce  evidence of any  previous
conviction of the Defendant.

Where the provisions of Section 323 of
this Law have been complied with, the
Court may pass Scnience on the Convict or
adjourn to consider and determine the
Sentence and shall then pronounce the
Sentence in open Court.

The Court shall, in pronouncing Sentence,
consider the following factors:

{a) the ohectives of  sentencing,
including the principles of
Reformation and Deterrence;

(b} the imnterest af the Victim, the Convict
and the Community;

(c) approprateness of  Non-Custodial
Sentence or treatmment i frew of
Imprisonment: and

(dy  previous conviction of the Convict.

A Court, after conviction, shall take all

necessary  aggravating  and  mitigaling

evidence or information in respect of each

Conviel that may guide it in deciding the

nature and extent of Sentence to pass on the

Convict in each particular case, even though

the Convicts were charged and tried together.

The Court may, in any case in recording Sentence,
make a recommendation for Mercy and shall give
the reasons for its recommendation.

{1}

Where 2 Defendant is found Guilty of an
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other Charges

pending.

2y

(3)
Compensation to 327. (1»
Victim in Judgment.

(2}

Offence, the Court may, in  passing
Sentence, take o consideration any other
Charge then pending agamnst him., where
the Defendant admits the other Charge ind
desires that it be taken into consideration
and if the Proseculor of the other Chargs
consents,

Where a desme 15 expressed under
sub-section (1) of this Section and
consenl s glven:

(1) make an entry 1o that effect in the
Record Book or File. and

it the Prosecution shall state the fucts of
the ¢ase in accerdance with Secticn
314 of this Law.

Where the other Charge pending agamst
the Defendant 15 considered in accordance
with sub-sections (1) and (2) of this
Section and  Sentence passed on  the
Defendant with consideration or in respect
of the other pendimg Charge. the Defendint
ghall not, subject tw the provisions of
Sections 250 10 251 of this Law, or unless
the Conviction has been sel aside, be liable
to be charged or tned n respect of any
such offence so taken into consideration,

Notwithstanding the liot of its Civil or
Criminal Jurisdiction. a Court has power,
in delivering its Judgment, to award to a
Victim commensurate Compensation to be
paid by the Defendant or any other person
or the Stare.

The Court in considering the award of
Compensation to the Victim may call [or
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Delivery of J2R.

Judgment when
Judge, Magistrate
Area Court Judge 15

Warrunt of 320,

Commitment,

Authority for 330.

carrying oot Sentence
other than Death

Error or 331,

Onussion not
to affect legality of act.

additional evidence to enable it determine
the quantum of compensation (o award 1n
(1) of this Section.

Where a Judge, Magistrate, Upper Area Court or
Arca  Court  Judge having tned a case is
prevented by illness or other unavoidable cause
from delivening his unuvordably absent. Judgment
or Sentence, the Judgment or the Sentence, if it has
been reduced into writing and signed by the Judge.
Magistrate. Upper Area Court or Area Court Judge,
may be delivered and pronounced in open Court by
any other Judge, Magistrate, Upper Area Court or
Area Court Judge in the presence of the Defendant

Where a Sentence or Conviction does not order the
payment of money but orders the Convict to be
imprisoned, the Court shall issue a Warrant of
Commitment accordingly.

A Warrant under the hand of the Judge. Magistrate,
Upper Area Court or Area Court Judge by whom a
Convicl has been Sentenced or committed to
Prison for non-payment of a Penalty or Fine grants
full authority 1o the Officer in Charge of any Prison
and to all other persons for carrying into effect the
Sentence described in the Warrant not being a
Sentence of Death.

The Court may, at any time, amend any defect in

an Order or Warrant of Commitment and no:

{a) onussion or 2eror as to lime and place:  or

(b) defect in form in any Order or Warrant of
Commitment given under this Law, shall
be held to render void or unlawful an act
done or intended to be done by virtue of
the Order or Warrant if it 18 mentioned, or
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Power of Court
to order payment
of Expenses or
Compensation,

332

(n

may be nferred, that it 1s founded on a
Conviction or Judgment sufficient (o
sustain it.

PART XXXIV

COSTS, COMPENSATION, DAMAGES AND RESTITUTION
A Court may, within the Proceedings or

while

passing Judgment, order the

Defendant or Convict to pay a sum  of

maoney:

(a)

(b)

tc)

as Compensation lo any person
injured by the offence, irrespecrive
of any other Fine or other
punishment that may be imposed
or that is imposed on the
Defendamt or Conviet, where
substantial compensation is in the
opinion of the Count recoverable
by Civil Suit:

i compensating a  bona fide
purchaser For value without notice
of the defect of the title in any
property in respect of which the
offence was committed and has
been compelled to give it up; and

in defraving, expenses incurred on
medical treatment of a Victim
imured by the Convidd  in
connection with the otfence.

Where the payment referred to in Upper
Area Court (1) of this Section is imposed
i a case which is subject o Appeal, no
payment may be made before the period

allowed tor presenting the Appeal has
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Payment to be 33s.
taken into

consideration in
subsequent Civil Suit.

Power of Court 334,
(o order Restilution.

()

2y

(h

elapsed or, where an Appeal 1s presented,
before the decision on the Appeal.

Order for Compensation may be made
under this Section irrespective of the fact
thil no Fine has been imposed on the
Defendant in the Judgment.

Al the time of awarding Compensation
any subsequent Civil Suit relating to the
same  mutter, the Court shall take into
consideration any sum paid or recovered as
Compensation under this Section,

The pendency of Criminal Proceedings
shall not be a bar to a Civil action 1in Court
in respect of the same subject matter.

A Court after convictionin a Joint Trial

may adjourn proceedings 1o consider and

determine the Sentence appropriate for

cach Conviel: ¥

(a) order for the Restitution or
Compensation for the loss or
destruction  of  the  Vietim's
property and in so doing the Court
may direct the Convict:

{i} tw return the property to the
owner or o a  person
designated by the owner:

{11) where rthe return of the
property s impossible or
impracticable. to  pay an
amount equal tw the value of
the property: or
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Cost against 335,
Privale Prosecutor.

Compensation 336.
in cases of false

and vexatous

accusation.

(1)

{2

(iiiy where the property 1o be
returned  is  inadequate  or
insufficient, pay an
amount equal o the property
caleulated on the basis of
what is fair and just.

In addition o or i liew of any other
Penalty authorised by Law, order the
Convict to muke Restitution or pay
Compensation to any Vietim ol the crime
for which the offender was convicted, or
L the Vietim's estate,

The Court may, in a proceeding instituted
by a Private Prosecutor or on a Summons
or Complaint of a Private Person. on
acquittal of the Defendant, order the
Private Prosecutor or person o pay to the
Defendant such reasonable costs as the
Court may deem fit,

In this Section, *Private Prosecutor™ doss
not include a person prosecuting on behall
of the State, a Public Oflicer prosecuting
in his official capecity and a Police
Officer

Where a person causes the Arresl, or
Arrest and Arraignment of a Delendant
or Defendants and it appeass (o the Court
that there was ne sufficient ground for
causing the Arrest, or that the accusation 1s
false, vexatious or [volous, 1t may for
reasons recorded. order the person 1o pav
reasonable Compensation o the Defendant
or Detendants arrested and charged,
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Injured person 337.

may refuse to

accept Compensation,
but payvment of
Compensation is

bar to further
liability.

(3)

The Court may, in defaull of payment of
such Compensation or any part of it, award
a term of Imprisonment against the person
against whom the Order was made, for any
term not exceeding the term prescribed in
respect of a like sum in the scale of
Imprisonment sel out 1n this Law or the
Court may Sentence the person W
Community Service in accordance with
Section 437 of this Law.

Subject 1o the provisions of the
Constitution relating to Appeals, a person
against whom an Order for payment of
Compensation is made under this Section
may appeal against the Order as if he had
been convicted after wial by the Count that
issued the Order:

Provided that the amount ordered to be paid as
Compensation shall be paid into an  interest
yielding account in any manner as may be directed
by the Court pending the determination of the
Appeal.

(h

(2)

A person o whom Compensation is

awarded may refuse to accept the
Compensation.

Where the person  receives  the

Compensation or where the Conwvict,

having been ordered to pay

Compensation, suffers Imprisonment far
non-payment, the receipt of the
Compensation, or the undergoing of the
Impnsonment, as the case may be, shall act
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Monies paid as 338,

Compensation,
recoverable as
Fines.

Warrant for levy 339.

of Fine.

as a bhar to anv further action for the same
injury,

Belire making an Order tor Compensatian
under this Law, the Court shall explain the
full effect of this Section to the person to
whom Caompensation is pavable.

Any Compensation ordered to be paid under
this Law or any other Law, relating 1o any
Crimunal Proceeding, may  be enforced as il it
were a Fine.

(i

Where a Conviet [& ordered 1o paya
Fine, or a Defendamt is ordered mw pay
Compensation 1o another person under
Section 332 of this Law, or a person 15
subject 10 recavery of  Penalty for
forferure of 2 Bond under this Law, the
Courl passing the Sentenve or making the
Order may, notwithstanding that, in default
of the paymemt of the Fne or
Compensatien or Penalty, the Convict or
Defendant may be imprisoned. issue a
Warrant for the levy of the amount by any
means permitied by Law, including:
(a) the seizure and sale of any
movable property belonging o the
Defendant or Convict,

(b) the attachment of any debt due to
the Detendamt or Conviet; and
(c) subject w the provisions of the

Land Use Act. the attachment and
sale of any immovable properly
of the Conviet  situated  within
the Jurisdiction of the Court.
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(2)

(3)

Powers of Court 1401, (1)
when Convicl is

Sentenced o

only fine.

A Warrant for seizure and sale of the
movable property of a person under this
Seeron shall be addressed to the Courd
within  whose Jursdiction 1t 13 1o be
executed,

Where execution of a Warrant 1s 1o be
entorced by attachment of debts or sale of
immavable property, the Warrant shall
be senl for execution to any Court
compelent 1o execule orders for the
payment of money in Civil Suits and the
Court shall follow the procedure for the
time being in force [or the execution of
such Orders.

Where a Convict has been ordered by the
Count to pay a Fine with or without a
Sentence of  Imprisonment in  default

of payment of the Fme, the Coun
authorised by Section 339 of this Law 1o
issue & Wurrant may, exercise any of the
rallowing powers:

() allow bme for payment of the
Fine:

thy direct that the Fine be paid by
imscalments,

{c) posipone the issue of a Warrant
under Section 339 of this Law:

(d) without postponing the issue of 4

Warrant under Section 339 of this
Law. posipone  the sale of any
property  seized  under  the
Warrant: ar
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{(4)

(e) postpone  the execution of the
Sentence  of  Impriscoment  in
default of payment of the Fine.

An Order mide in the excrcise of the
powers referred te in sub-section (1} of this
Section may be made subject to the
Convict giving such secunity as the Court
may consider fit, by means of a Bond with
or without Suretics, in which case, the
Bond may be conditioned cither for the
payment of the Fine in accordance wiath the
Order or for the appearunce of the Convict
as required in the Bond or both.

The Court may also, in the exercise of the
powers referred to in sub-section (1) of this
Sectiom, order that the execution of the
Sentence of Imprisonment on a Convict
who has heen committed to Prison in
default of payment of a Fine, be suspended
and, that he be released but only subject to
the Convict giving security s specified in
sub-section (2) of this Secton,

Where the Fine or any instalment of the
Fine 15 not pud in accordance with an
Order under this Section, the authorily
making the Order may enforce payment of
the Fine or of the balance outstandmg, by
any means authorised 1n this Law and may
cause the olfender to e arrested und mav

MR Or reconunit it o Prson under

i Sentence - of mprsonment in defiull o
aviuent of the Fine
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Wrengtul 341,
Conversion or

detention of

property and

award of Damages,

(1 Where in a Charge of an offence relating
to property and the Court is of the aptnion
that the evidence is insufficient (o support
the Charge, but that it establishes wronglul
conversion or detention of property, the
Court may order that such property be
restored and may also award reasonable
damages to the person entitled to the
property.

(23 The damages awarded under this Section,

shall be recovered in like manner, as
prescribed in Section 336 of this Law.

PART XXXV

CUSTODY, DISPOSAL, RESTORATION OF PROFERTY

Meaning of 342,
“property”.

Order for 343
Custody and

Disposal of

Property

pending Trial

In this Part, “Property™ in the case of Property
regarding which an offence appears to have been
committed, includes not only the Property as has
been originally in the possession or under the
control of a party, but also any Property into or for
which that same has been converted or exchanged
and anything acquired by the conversion or
exchange, whether immediately or otherwise.

Where any Propernty regarding which an offence
appears o have been committed or which appears
to have been used for the commission of an offence
is produced before a Court during an inguiry or
a trial, the Court:
(a) may make such order as it thinks
fit for the proper Cuostody of that
property pending the conclusion of

the procectings or wial; snd
() where 1he Property s subject to
speedy decay, may, after recording
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Order for 244, (1)
Disposal of
Property aller
Trial.
(2)
(3)

Custody or Sale 345, {1

such ewvidence as it thinks
necessary, order it to be. sold or
otherwise disposed of, and the
proceeds dealt with as the Count
may direct.

Where any Proceeding or Trial ina

Criminal case is concluded, the Court

may make such Order as it thinks {it, for
the disposal by Destruction, Confiscation
or delivery to a person appearing to he
entitled 1o the possession or otherwise, of
any movable property or document
produced before il or in its custody or
regarding which an offence appears lo
have been committed or which has been
used for the commission of an offence.

Notwithstanding that the Trial, Proceeding
or an Appeal is pending in respect of the
case, the Court may, in any case, make an
Order under sub-section (1) of this Section
for the delivery of any Property, o a
person appearing to be entitled to the
possession  of the property, on |us
exceuting a Bond, with or withowt
Sureties, to the satisfaction of the Coun,
undertaking to restore the Properny 10 the
Court.

An Order made under this Section may be
appealed against as if il is a decision in the
final Judgment of the Court giving the
direction.

Where the Court orders the Forfeiture or
130



of Property.

Setzure of

things intended

10 be used in
commission of Crime,

(33

Confiscation ol any Praperty but does not
mike an Order for ws destruction or for ils
delivery 10 any person, the Court may
direct that the Property be kept or suld and
that the Property, if sold, the proceeds ol
the Sale be held as it directs until some
person  establishes  w the  Coun's
satisfaction, a right to the Property.

Where no person establishes o right within
six months from the date of Forfeiture or
Confiscation of the Property. the Proceeds
ol the Sale shall be paid mto the
Consolidated Revenue Fund of the State or
any other appropriate account, a8 may be
authonzed by the Court.

Where an Order 18 made under this Scction
in a case from which an Appeal lies, the
Order shall not, except when the property
15 a livestock or 1s subject to speedy and
matural decay, be carred out until the
period allowed for presenting the Appeal
has passed or when the Appeal is eniered.
until the disposal of the Appeal.

PART XXXVI

SEIZURE, FORFEITURE, CONFISCATION AND
DESTRUCTION OF INSTRUMENT OF CRIME

346 The Courl may:

(al

order the Seizure of uny instrument,
material or thing which there is reason
to helieve is provided or prepared, or being
prepared, with a view to the commission of
an offence inable by the Court; and
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Destruction of
seditious, prohibited

or obscene publications
and of obscene objects.

Search Warrant
may be used to
search for things
subject 1o

Section 346 or 347,

Restoration of
possession of
Immovable Property.

347.

345.

349,

(b)

(1)

(2)

direct the instrument, material or thing 1w
be forfeited, confiscated, held or otherwise
dealt with in the same manner as property
under Section 349 of this Law.

Upaon a Conviction for an offence relaung
to seditious, prohibited or obscene
publications or objects, the Court may
order the confiscation and destruciion of
all the copies of the publication or thing,
including those that remain in the
possession or power of the Convicl.

Upon amest for an offence relating to
adulterated or unfit food, drink or drug, the
Court may order the confiscation and
destruction of the food, drink or drug,
including such other adulterated or unfit
items in the possession or power of the
Defendant.

Where a Court is satisfied, by information on Oath,

that

there is reasonable ground for believing

that there is inthe State in any Building, Ship,
Carriage, Receplacle, place or anything in respect
of which an order may be made under Section 346
or 347 of this Law, the Court may issue a Search
Warrant to search for the thing and where the thing
is found, it shall be brought before a Court and
dealt with as 1t may deem proper.

(1)

Where a Defendant is convicted of an

offence carried out by  eriminal force, and
it appears to the Court that by that force a
Victim has heen dispossessed of any
Immovable Property, the Court may,
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(2)
Procedure on st (1)
seizure of
property taken
during Arrest or
Investigation or
Stolen.

(2)

where it deems it, order the possession of
the property to be restored to the Victim,

An Order under this Section shall not
prejudice any might or interest in the
Immovable Property which a Vicum.
including the Convict, may be able o
establish in a Civil Suit

The seizure by the Police of property taken
during arrest or investigation under this
Law or alleged or suspected to have been
stolen or found in circumstances which
create a suspicion of the commission ol an
offence. shall. within a  period not
exceeding 2 weeks in case of perishable
property or 2 months for non- perishable
property of the taking of the property or
thing, be reported (o a Court, and the Court
shall make an Owder in respect of the
disposul of the property or its delivery 1o
the person entitled 1w its possession or such
other Orders as it may deem fit in the
circumstances.

Where the person entitled to the possession
of property referred to in sub-section (1) of
this Section 1% unknown. the Court may
detain it and shall issue a Public Notice
specifying the articles of which the
property consists and requiring any person
who may have a claim to it o appear
before the Court and establish his claim
within 6 months from the date of the
Notice,
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Procedure where 351
owner of property
seized 1s unknown.

[ ]

Power 1o sell 352.

perishable Property.

Payment to 353

nmocenl []Cl’.\'l)ﬂ
of money tound
on Defendunt .

(h Subject 1o the provisions of the Police
Acl, where no person within the period
relerred w0 in Section 350 of this Law
establishes his claim 10 the properny
referred to in that Section and where the
person i whose possession the  property
wis found is unable to show that it was
lawfully acquired by him, the property
shall be at the disposal of the Count and
may be sold in accordance with the Order
of the Court and the proceeds forfeited 1o
the State Government.

(2) Al any time within six years from the date
of the property coming into the possession
of the police, the Court may diréet the
property or the proceeds of the sale of the
property o be delivered to any person
proving his title to it. on payment by him,
of any expenses incurred by the Court in
the mutter.

Where the person entitled to the possession of
property referred (o in Section 330 of this Law is
unknown or absent and the property is subject (o
speedy decay or, for the benefit of the owner, the
Court may. al any time, direct it 1o be sold and the
provisions of Sections 350 and 351 of this Law
shall, as nearly as may be practicable, apply to the
net proceeds of the sale.

Where a  Defendant is convicted of an offence
relating 10 property and it 13 proved that a person
has hought the stolen property  from him without
knowing or having reason to believe that the
property was stolen, and that money has, on the
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Restitution and 354
Disposition of
property found
on Defendant .

Cad
[
L

Restitution of
Stolen Property.

arrest of the Conviel been taken out of his

possession, the Court muy on the;

fa) application of the purchaser; and

by restutution of the stwolen property to the
person entitled 1o the possession, order that
out of the money. a sum not exceeding the
price paid by the purchaser shall be
delivered to him.

Where on  the arrest of a Defendant charped with
an offence, any property vther than that used in the
commission of the offence is taken from him, the
Court before which he is charged may order that
the property or any part of il be:

{a) restored to the person who appears lo the
Court to be entitled 1o it, and, where he is
the person charged, that it be restored
either to him or 1o such other person as he
may direct; or

(h) applied to the payment of any Cost or
Compensation directed to be paid by the
Defendant charged.

(n Where 8 Defendant is convicted of an
offence relating to property, the Courl
convicling him may order that the property
or any part of il be restored lo the person
who appears 1o it to be the owner, either on
payment or without payment by the owner,
to the person in possession of the property
or any part of it, of any sum named wn the
Order.

(2) Thiz Section does not apply to a:
{a) valuable security which has been
paid or discharged in good fmth
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Destruction of 356.

Articles relating to
Counterfeiting
where Charge is filed.

Restoration or 357
Destruction of

Articles relating

o Counterfeiting

where no Charge

is filed.

by a person liable (0 pay or
discharge the instrument; or

{h) negotiable instrument which has
been received in good faith by
transfer or delivery by a person for
a just and valuable consideration
without notice or without  any
reasonable canse to Suspeet that it
had been stolen.

Where a Defendant is charged with an offence
relating  to  Counterfert Currency and in that
Defendant’s possession, actual or. constructive
wias found @a Counterfeit Corrency or thing
intended to be used for the purpuse of making
counterfeit currency. then, whether the Charge
proceeds 10 conviction or not, the Currency or
thing shall not be retuned to the Defendant
charged or w the person from whom it was laken
but shall be destroyed in such a manner as the
Court may order.

(n Where u person comes into possession
of # Currency, which he believes to be
Counterfeit or which, in his opinion, 1s
to be used for the purpose of making
Counterfeit Currency. he may hand the
Currency or thing to any Officer of the
Central Bank of Nigeria designated by the
Bank to receive it, or to any Police Officer
not below the rank of an Inspector, and the
Oflicer of the Central Bank of Nigena, or
Police Officer if satisfied that the
Currency:

(a) is not Counterfeit or is nol
intended to be used for the purpose
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(3}

of making Counterfeit Currency
shall return the Curreney or thing,
as the case may be. to the person
purporting 10 be the owner of i, 1f
known: and

(b) is Counterfeit or is intended to be
used for the purpose of making
Counterfeit Currencies and if no
charge 15 to be preferred against a
person in connection with  the
Currency or thing;

may restore or destroyv, or cause o be

destroved the Currency or thing in such

manner and by such persons as may be
approved by the Central Bank of Nigeria.

Notice of an action to be taken under sub-
section (1} {a) of this Section shall have
heen given to the person who appears to be
the owner of a Currency, matter or thing.
where the person is known and can easily
be found, that the coin or thing will be
destroyed at the end of a specified number
of days unless the owner shows that the
Curreney is not counterleit or that the thing
is not intended to be used for the purpose
of making Counterfeit Currency.

A reasonable time shall be allowed for the
person to provide proof that the Currency
is nol counterfeit or that the thing is not
intended 1o be used for the purpose of
making Counterfent Currency and the
person who alleges that he is the owner of
or otherwise entitled to the Currency or
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Detention and IS8 ()
destruction of

counterfeit

curreney, ete

{2)

thing shall have no claim agamnst the
Officer of the Central Bank of Nigerna,
Police Officer or the Federal Government
in respect of the Coin or thing so
destroyed.

Subject to the provisions of this Section,
Sections 356 and 357 of this Law shall
apply 1n relation to notes purporting o be
Legal Tender in Nigeria as those Sections
apply in relation to Currency.

Any Currency. matter or thing shall not be
destroyed by virtue of the provisions of
this Part except:

i) a Court orders its destruction, in
connection with a Conviction for
an otfence.;

(h} it appears fo a4 Court having
Junisdiction tn the place where
the Clurrency, metter or  thing is
for the time being situated, on an
application made in accordance
with Rules of Court. that the
existence ol the
matter or thing involves a breach
of the Law  and the Court makes
an Order [or its Forfeiture and
Destruction accordingly

Currency,

In the absence of a Conviction for an
offence in respect of the Currency. matter
or thing and any pending Prosecution for
the offence. and of an Order or pending
application for an Order for its Forfeiture,
the Currency, matter or thing:
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Mode of dealing 359,
with Forfeiture
not pecuniary.

i) has  been  voluntamly
surrendered by the person
having possession of it, to
the proper Official of the
Central Bank of Migeria or
i Superior Police Orficer;
of

(1) is discovered in  a
lodgment made with the
Central  Bank by 2
Commercial Bank

Subject to the provisions of any Law. an article.
not pecuniary, forfeited in respect of a Summary
Comviction for an offence, the Seizure, Forfeiture
or Disposinon of which may be enforced by the
Court may be sold or disposed of m such manner
as the Coont may direct, and the Procesds of the
Sale shall be applied in the like manner as if the
Proceeds were a penalty imposed under the Law on
which the proceedings for the Forfeiture s
founded.

PART XXXVII

SUMMARY PROCEDURE IN PERJURY

Summary 360
procedure in
Perjury,

{1) Where it appeurs to-a Court that a person
has committed Perjury in any Proceedings
before it. the Court,
provisions of sub-sections (2) and (3) of
this Section, may
{u) commit him for trial on a Charge

ol Perjury and bind any person by
Recognizance to give cvidence ut
his Trial; or

subject 1o the

188



(3)

(b)

Where

try him summarily for Contempt
of Court and where he is found
zuilty, commit him to Prison for a
period not exceeding 6 months or
fine him in such  suom  in
accordance with the Scale of Fine
in the Schedule IV 1o this Law.

a Court decides to ry & person

summarily under sub-section (1) of this
Section for contempt of Court. the Court

shall:
(a)

(b)

specify the Perjury alleged

and shall direct the atention of
the person to be charged to the
inconsistencies  on which  the
Charge is based; and

require him to give his explanation
to the inconsistencies and record
the explanation

Where a Court orders a4 person o be
mmprisoned or to pay a  Fine under sub-
section (1) of this Section. it shall:

()

(b}

190

not  wssue  a Warramt of
Commitment or make an Order for
[mprisonment [or non-payment of
the Fine but shall either  Remand
the person or release hum on &
Recognizamce will or  without
Sureties, lo come up hefore the
Court when called upon; and
immediately forward to the Chief
Judge or such Judge as the Chiel
Judge may direct, a Cerilied Copy
ot the Proceedings.



4

(6)

The Chief Judge or Judge to whom a

Certified Copy of the Proceedings is

forwarded pursuant 1o sub-section (3) of

this Section:

{a) may, withoul hearing argument
and in the absence of the person
concerned, set aside  or confirm
the order or reduce the Sentence of
Imprisonment  or  the  amount
of the tine:  and

(M shall infarm the
immediately of his decision.

Court

Where the Chiel Judge or Judge does not
wholly set aside the Court's Order, the
Court shall immediately issue its Warram
of commitment or make the necessary
Order  tor payment of the Fine
accordance with the terms of the Chief
Judge or Judge's Order.

An Imprisonment or a Fine ordered or
imnposed under this Section is a bar 1o any
other Procceding for the same offence
except where the Order of the Court has
been wholly set uside.

PART XXXVINI
TRIALS AND SUMMARY TRIALS GENERALLY

Trials. bl b

Trials shall be held in the High Court on a

Charge liled:

(a} by the Atorney General or a Law
Officer in s office:

th) by u Legal Officer
Prosecuting Agency:

of any
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(2}
Nop-appearance and 362, (L
non-representation
by Legal Practitioner,

(2)

(3)

{c) by a Prvate Prosecutor  duly
authorised by  the  Atlorney-
General; or

{d) summanly. m accordance with the
provisions of this Law.

Trials shall be held in the Magistite Court
or any other Court exercising criminal
jurisdiction 0 accordance  with  the
provisions  of this  Law relming 1o
Summary Trials

Where a Defendunt charged before the
Court is not represented by a Legal
Practitioner. the Court shail:

{a) inform him of his rights toa Legal
Practitioner ul us choice, and
(b enquire  from  im, whether he

wishes to c¢ngage his own Legal
Practitioner, or | Legal
Practitioner engaged for him by
way of legal aid.

Where the Lepal Practitioner who had
appeared on behalf of the Defendant
ceases o appear n Court un  two
consceuttve  sesstons of the Coun, the
Court shall enquire from the Defendant 1f
he wishes 1o engage another Legal
Practivoner or a legal Pracutioner
cngaged for him by way of legal aid.

Where the Defendant wishes to engage
another Legal Practitioner of his choice,
the Court shall allow him reasonable ume
but not exceeding 30 days o do so,
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(4

(6)

(7]

Where the Defendant fails or 1s imable w
engage a Legal Practiioner for himseit
within 3 reasonable tme, the Court may
direct that the Defendant be represented by
a Legal Practitioner from the Office of
Public Defender or Legal Prachuoner
engaged by way of legal aid.

The Court may assign o any  Legal
Practitioner whose place of praciice is
within the Jurisdiction of the Court, any
case ol a Defendamt who has no lLegal
Representation, and the Legal Practitioner
shall undertake the Defence of the
Delendant with all due diligence, in which
case, the Legal Practitioner shall not pay
any hiling tee or service fee in respect of
the case so assigned,

A Legal Practitioner so engaged shall be
paid such reasonahle sum as may he
determined by the Chief Registrar.

Where the Defendant chooses 1o represent

himselt, the Court shall:

{a) inform him of his rights under the
Constitution  of  the Federal
Republic of Nigeria, 1999 (as
amended) and under this Law; and

{h) indicate the [act of having so
informed the Defendant on the
recond:

Provided a Defendanmt charged with a

Capital Offence or an oftence punishable
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(8)
(9
{10y
When Summary 363 (1
Trials shall be
held.

with Life lmprisonment shall not be
allowed to represent and defend himself n
persor.

A Legal Practitioner, other than a Law
Officer, engaged in any matter shall be
bound to cenduct the case on hehalt of the
Prosecution or Defendant  until  final
Judpment. unless allowed for any special
reason to cease from acting by the Court of
its own motion or upon application by the
Legal Pracutioner

Where a Legal Practitioner intends o
disengage from a maiter, he shall noufy
the Court, not less than 3 days before the
date fixed for hearing and such Nouce
shall be served on the Court and all Parties.

Where a Lepal Practitionar Fauds 1o comply
with the provisions of 9 of this Secton: he
shall be liable w pay Cost to the extent of
expenses incoreed by the Witnesses present
m Coun.

Triad shall be held surmmarily in.

() the High Court in respect of
Perjury;

th) respect of an offence which by a
Law made by the House of
Assembly 15 tnable summarly;
and

(e} respect of a Tral Tor an offence
punishable with less than 3 years
Imprisonment in the Magmsirate
Court or Area Court.
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Nom-appearance 364. (1)
of Complainant.

(2)
Non-uppearance 363. (0

of Defendant,

In a tal in any Courd, the Prosecution
shall, provide the Defendant all materials
that the Prosecution intends (o rely on al
the Tral, before or ai the commaencement
ol the Trial.

Where the case is called, the Defendam
appears veoluntarily in ohedience to the
Summons or 15 brought before the Court
under a Wamrant, and the Complainant
having. to the satisfaction of the Cour, had
due notice of the time and plice of hearing.
does not appear in person or in the manner
authorised by Law, the Court may dismiss
the Complaint.

Where the Court receives a reasonable
excuse for the non-appearance of the
Complainant or his representative or for
ather sufficient reason, it shall adjourn the
hearing of the Complainl to some future
day on such terms as the Court may desm
Jusl,

Wheare a c¢ase iz called in whith summons

has been issued and the Defendant does

not appear und ne sullicient excuse is

offered for his absence. then the Court

where 1l is:

(a) satisfied that the Summons, il any, has
heen duly served, may issuc a bench
Warrant for his arrest; or

(by not satished that the Summaons has
been duly served or where a Warrant
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{2)

{4

hud been issucd. in the first instance,
for the arrest of the Defendant:
shall adjourn the hearing of the case (o
some future day, o oorder that  proper
service may bhe effected or, untl the
Defendant is arrested, as the case may be,

Where the Detendant s afterwirds amrested
on 2 bench Wairant, he shall he brought
before the Count as soon ay priacticable
which may then commit him by Warrant o
Prison or w such other place of sale
custody s it deems fit. and order him 10 be
brought before the Court at o certain time
and place.

The Complainant shall, by direction of the
Court, be served due notice of the time and
place ordered under sub-section (2) of this
Section,

Where the Court. in exercise of 118
discretion,  has  gramed Bail to the
Defendam and  the Defendant  fails o
attend Court without reasonable
cxplanation, the Court shall contimue with
the trial m his absence and convict him
unless the Court sees redasons otherwise:

Provided that proceedings in the absence of the
Defendant shall take place after two sdjournments
ar as the Court may deem fit.

(S)

The Court shall impose a Sentence only
when  the Defendant 15 arrested  or
surrenders to the cususdy of the Court,
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Non-appearance 366.
of both parties.
Appearance of 367.

hoth Parties.

Withdiawal of 368

compluinl.

Manner of hearing. 369,

(1) Where the case is called and neither the
Prosecutor nor the Defendant appears, or
the Delendant appears and the Prosecutor
does not appear, the Court shall make such
Order as the Justice of the case requires,

(2) The Court may, i the Order, include such
direction as to the payment of Costs as the
Court considers it

When the case is called and both  the
Complainant and the Defendant appear, the Court
shall proceed to hear and derermine the case.

Where a Complamant, at  any tune  before
Judement is debvered in a case, satisfies the Coun
that there are sulficient grounds for permitting him
o withdraw his Complaint, the Court may permit
him to withdraw the Complamt and shall thereupon
acquit the Defendant

i At the commencement of (he hearing, the
Court shall state. or cause 1o be stated to
the Defendant, the substance of the
Complaint. and shall ask him whether he is
Guilty or Not Guilty.

(e Where the Defendam pleads Ganlty and the
Court 18 satisfied that he has admitted the
offence and shown no cause or 1w
sufficient cause why Sentence should not
he passed, the Court shall proceed 1o
Sentence him.

(3) Where (he Defendant pleads Not Guilty,
the Court shall direct all Wilnessey ta leave
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{<h)

{3}

(i

the Court and upom the direction. the
provisions of Section 212 of the Evidence
Act, 2011 shall apply. but fuilure 1o
comply with the provisions of this  shall
not invalidate the proceedings but would
affect the weipht of evidence given by that
Witness who failed o leave the Courl on
the direction being given.

Nolwithstunding the provisions of sub-
sections (1), (2y and (3), in Capital
Offences the Court shall proceed with the
Trial irrespective of the Plea by the
Detendant .

The Court shall then proceed to:

{a) hear the Prosecutor and such
Witnesses as he may call and such
other evidence as he may adduce
in support of the Charge:

by hear the Defendant and  such
Witnesses as he may call and such
other evidence as he may adduce
in his Defence: and

{c) where the Court deems fit, hear
such Witnesses as the Prosecuror
may call in Reply. if the Defendunt
in his evidence had introduced a
new (ssue of fact

The Prosecutor may put yuestions o each
Witness called by the Dcfendant and
where the Defendant gives evidence. he
may be cross-examined.
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Discharge of
Defendamnt when
No Case [0 answer,

Defence

370,

371.¢1)

(T3 Where the Defendant is net representad by
a Legal Practittoner, the Court shall. at the
close of the examination of each Witness
for the Prosecution, ask the Defendam
whether he wishes lo put any queston ta
that Witness, and  shall  record  the
Defendant *s answer,

(8} The Defendant shall take his Ples in the
dock, except the Judge directs otherwise.

Where at the close of the evidence in support of the
Charge. it appears to the Court that a case 15 not
made out against the Defendant sufliciently to
require him o make @ Defence, the Count shall, as
to that particuolar Charge, discharge him being
guided by the provisions of Section 215 ol this
Law,

At the close of the evidence in support of the

Charge, where il appears to the Court thal a4 prima

Sfacie case 15 made oul amainst the Defendant

sufficiently to require him to make ¢ Defence, the

Court shall call on him for his Defence und where

the Defenduant is not represented by a Legal

Pracutioner. the Court shall inform him of the

allernitives open to him that he may;

(a) make @ statement, without being swaorn,
fram the place where he then is. in which
case he will not be liuble w cross-
EXanunaiion; or

(b} give evidence in the Witness box, afier
being swom  as @ Witness: in which
case he will be liable 1o cross examination;
or
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(2
Process tor A7
compelling
production of
evidence at
instance of
Defendant .
Saving as to 373,
Section 371 (1) (a).
Evidence m 374,

Reply.

() call any Witness or adduce any other
evidence in his Defence.

Where the Defendant is represented by a Legal
Practinoner, the Court shall call on the Legal
Pracutioner to proceed with the Defence.

{1) The Defendant may apply to the Court to
issue a  process for  compelling the
attendance of a Witness for the purpose
of examination or the production of a
document or any other thing.

(2) (n an application by the Defendant under
sub-section (1) of this Section. the Court
shall issue the process unless for reasons to
be recorded by 1t 10 writing it considers
that the application is made tor the purpose
of vexation or delay or of defeating the
aims of Justice.

Failure o comply with the requirements of
Section 371 sub-section (1) (a) of this Law shall
ot of itself vitdate the tial where the Court;

(a) called on the Detendant for his Defence;
(b) asked the Defendant if he had any Witness:
and

(ch heard the Defendant and his Witnesses and
other evidence, 1 any.

Where the Defendant adduces in his Delence a
new matter, which the Prosecution could not
foresee, the Prosecution muy, with the Leave of the
Court. adduce evidence to rebul the new matter or
evidence.
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Power to take
deposition in
CErtain cases.

375,

(3)

In certain exceptional circumstances,
where the covidence of a technical,
professional or expert Witness would not
ordinarily be conlentious as 1o require
cross-examinanon, the Court may grant
Leave for the evidence to be taken in
writing or by electronic recording device,
on Oath or Affirmation of the Witness, and
the depositions shall form part of the
record of the Court.

Where it appears o the Court that a person
who 1s seriously il or hurt may not
recover, but is able and willing (o give
material evidence relaling to an offence
and it is not practicable 1o take the
evidence in accordance with the provisions
of this Law, the Court shall:

(1) take in writing the Slatcment on
Quth or Affirmation of the person
and subgcribe the Statement and
certify that il contains accurately
the whole of the statement made
by the person; and

(b) add 2 starement of lis reason for
taking the Statement, the date and
place when and where the
Statement was taken, and shall
preserve the Statement and file it
for record.

The Court shall cause reasonable notice of
the apphcation to take the deposition in
accordance with sub-sections (1) and (2) of
this Section and of the time and place
where it is to be taken 1o be served on the
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When Statement 376. ()
may be used
in evidence.

(2)
Notes of 377 (th

evidence to be
recorded electronically
ar in writing.

Prosecutor and Defendamt and if the
Defendant , is in custody and his presence
1s required for the deposition, he shall be
brought by the person in whose custody he
is, to the place where the Statement 15 to be
taken, under an Order in writing of the
Court.

A Statement taken under Section 375 of
this Law may afterwards be used in
evidence on the trmal of a Defendant
accused of an offence to which the
Statement relates in accordance with the
provisions of Section 46 of the Evidence
Actl. 201 1.

The signature and attestation of the Judge
shall be sufficient prima focie proof of the
content of the Statement. and thar the
Statement was taken in all respects
according to Law and the attestation and
signature shall be admitted without further
proof unless the Court trying the case sees
reason (o doubt s genuineness.

Without prejudice to Section 375 (1) of
this Law, Court proceedings may be
recorded  electronically and verbatim such
that the transcript of previous recording
may be printed to enable certification or
authenticabon by the Judge who
conducted the proceedings hefore the
next adjourned date.

Where Court praceedings are not recorded
as stated in sub-section (1), the Court shall
in every case lake notes in writing of the
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Local Inspection.

Cross Complaints,

378,

379,

(3)

(4)

oral evidence in a Book or File to be kept
for that purpose and the Book or File shall
be signed by the Court at the conclusion of
euach day's Proceedings,

The transcript of the recordings of the
Court  shall be signed or otherwise
authenticated by the Presiding Judge at an
adjournment of the case or at the
conclugion 1 a manner authorised from
time to time by the Chief Judge in
accordance with such condition as may be
imposed by Rules of Court, and the signed
transcript shall be taken as part of the
record of the proceedings.

A person is entitled, as of right upon
pavment of the necessary fee W inspect or
have a copy of the Record so kept except
as may be expressly provided for by the
Rules of the Court or by any other Law.

The Record so kept or a copy signed and
certified as a tue copy by the Court shall,
at wll tmes, without further proofl, be
admitted as evidence of the proceedings as
Statement made by the Witnesses.

A Court trying a case summarily shall make or
cause 10 be made such local inspection as the
circumstances of the case may require.

Where a Complaint is made by one or more parties
against another Party or Parties and there is a
Cross-Complaint by the Defendant or Defendant s
in the first named case, the Court may, where it
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Joinder of
Complaints,

Giving of
decision upon
conclusion of
hearing.

Power to hind
partizs to be of

good behaviour.

Jutl.

deems fit, hear and determine the Complaints in
the same proeeeding.

Where two  or more Complaints are made by one
or more Parties aganst another Party or Parties and
the Complaints refer to the same matter. the Count
may, where 1t deems fit, hear and determine the
Complaints in the same Proceedings.

On the conclusion of the hearing, the Court shall
either at the same  or  al an adjourned sitting  give
its decision on the case either by dismissing or
convicting the Defendant and may make such other
Orders as may seem just.

1) In a Summary Trial, the Court may,
whether the Complaint is dismissed or not,
by Order bind over either the Complainant
or Defendant, or both, with or without #
Surety or Suoreties, to be of good
behaviour.

(2) A person who breaches an Order made
pursuant (o sub-section (1) of this Section.
may be imprisened for a term  not
exceeding 3 months in addition o any
other punishment o which the person is
liable.

(3) Before a binding Order pursuant to sub-
section (1) of this Section or an Order for
Imprisonment or any other punishment
under sub-section (2) of this Seclion i3
made, the person to be affected by the
Order shall be given an opportunity to be
heard,
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Elfect of
Judgment of
dismissal on
merit net on
merit and

without prejudice.

Summary trial
af a Child by
Family Court.

Power lo
Remand.

Law Officer may
regquest case 1o
be adjourned or
dealt with

383.

384.

385,

386,

(1

(1

Where a Churee is dismissed on merit, the
dismissal has the same effeer asan
Acquittal.

Where a Charge is dismissed but not on
merit, or stated to be dismissal without
prejudice. the dismussal does not have the
same effect as an Acquittal,

Where a Child is proceeded against before
a Count for an offence, the Court shall have
regard to the provisions of the Child Rights
Law.

Where a Child is alleged o have
committed an offence, the provisions of
the Child Rights Law shall apply.

Notwithstanding the provisions of  this
Law, the provisions of Child Rights Law
relating to Bail shall apply to Bail
proceedings in respect of a Child.

Without prejudice to any other power whicha
Court may possess, he may, for the purposes of
ascertaining whether it is expedient to deul with a
case summarily, either before or during the hearing
of the case, adjourn the case and remund the person
charged for a period not exceeding 48 hours or
release him on Bail,

(1

A Law Officer, in a case where a Charge

of an indictable offence is being proceeded
with summarily by a Court, may, at any
time before Judgment, request the Judge to

205



deal with the case as one for toad on
Charge,

On receipt of the request, the Judge shall
adjoumn the proceeding until such a time as
the Charge is filed in the High Court:

Provided that the Chuarge shall be filed within a
period of 30 duys of the date the Order grantung
the request was made,

specially.
(2)
(3
(4)
Adjournment 3R7. (L)
for Law Officer’'s
decision.

The Judge shall make the case returnable
for a period not exceeding 30 days from
the date of the grant of the request.

Where at the end of the period of 30 days
provided in sub-section (2) of this Section,
the Charge against the Defendant has nat
heen filed at the High Count, the Judge
shall proceed on the return date to try the
Charge summanly where he has
Jurisdiction, or may make an Order
releasing the Defendant on Bail pending
his arraignment on the Charge as requested
by the Law Officer.

Where a Chuarge for an offence is being
tried summarily by a Court, i1 shall at the
request of a Person in Charge of the
Prosecution made at any tme before
Judgment, adjourn the hearing of the
Charge for consultation with a Law Officer
with a view o obtaining a request to
proceed in accordance with Section 386 of
this Law,
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(3)
Security for 388. (D
PECE 1IN Cises
tried summarily

(2}

The request of the Law Officer so
consulted shall be filed within 14 days of
the date the Court grants the request of the
person  prosecuting, failing  which  the
Court shall proceed 1o try and conclude the
cuse summarily.

Where the Court grants an adjournment at
a request under sub-section (1) of this
Section, the adjournment shall not be for a
period exceeding 15 days, and it may grant
the Defendant Bail.

A Defendant convicted of an offence tried
summarily may, instead of, or 1 addition
to any prescribed  punishment, be
ordered 1w enter into  his  own
Recognizance, with or without Sureties, in
such amount as the Court thinks fit that he
shall keep the peace and be of good
behaviour for a reasonable period fixed by
the Court.

The Conviect may be ordered to be

imprisoned until the Recognizance 15

entered into, but the Imprisonment shall

not:

fa) extend for a term Jonger than one
(1) year; and

(b) together with the fixed term of
Imprisonment, if any, extend for &
term longer than the longest term
for which he might be Sentenced
o be imprisoned without Fine for
the offence which he was
convicted.
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Case files, Legal 389. (1)
Advice and related.
proceedings

(2)

(3)

Where an offence for which the
Magistrate, Upper Area Court or Area

Court has no Jurisdiction to try 1s preferred
against a Defendant, the Police shall at the
end of Investigation submit the original
case file to the office of the Attomey-
General.

The Autorney-General shall, within 14
days of receipt of the case file from the
Police or any other Agency proffer his
legal adwvice indicating whether or not
there is a prima facie case against the
Defendant for which he can be prosecuted.

Where the Attorney-General is of the
opinion, as contained in the Legal Advice,
that the Suspect has no prima fecie case 0
answer, he shall serve a copy of the Legal
Advice on the:

(a) Police or any other Agency
through whom the Case File was
senttothe  Attorney-General:

{h) Court before which the Suspect
was remanded in Prison, where he
is in remand  custody, or before
whom the Suspect was granted
Bail, where he 15 on Bail; and

() Suspect in respect of whom Legal
Advice is preferred through the
Prison Authority, where the
Suspect is remanded in custody, or
through his Legal Representative,
if any.
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(4)

(5)

(6)

(7)

Where the offence is one for which a

Magistrate Court, Upper Arca Court or

Area Court has Jurisdiction to try, the

Prosecutor shall file the Charge at the

Magistrate Court, Upper Area Court or

Area Court accompanied with:

{a) the List of Witnesses:

(b) the List of Exhibits,

(c) Statements of the Witnesses and of
the Defendant; and

(d) any report, document or material
that the Prosecution intends to
rely on at the trial of the offence,
but the Prosecution may, with
leave of the Conrt, file and serve
any additional document.

The Police or any other Agency or the
Officer in Charge of the Prison in which
the Suspect is remanded in custody shall
on receipt of the Legal Advice. release the
Suspect immediately from detention where
there is no case 1o answer.

The Cowrt referred to in sub-section (3) (b)
of this Section, shall, on receipt of the
Legal Advice, strike out the Charge against
the Suspect and accordingly discharge the
Suspect.

The Auomey-General shall send a Law
Officer in his office to the Court where the
Order of Remand was made and ensure the
discharge of the Remand Order and of the

Suspect,
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(8)

{9)

(10}

Where the Attormey-General is of the
opinion, as contained in the Legal Advice,
that the Suspect has a prima facie case o
answer, he shall file and serve the Charge
in accordance with the provisions of this
Law.

A Form as prescribed in the Schedule 1 to
this Law, indicating a desire to be
represented by a Legal Pracutioner of his
choice or by a Legal Practitioner from the
Legal Aid Council or any other
Organisation  providing  free  legal
representation to  Defendants shall be
attached o each Legal Advice for the
purpose of endorsement by the person in
respect of whom Legal Advice is preferred
and against whom the Charge is filed,

Where the Defendant indicates in the Form
referred o in sub-section (9) of this
Section that he wishes 10 be represented by
a Legal Practiioner of the Legal Aid
Council or any other Organisation
providing free  legal representation, he
shall forward the Form to the Chief
Registrar of the Court before which the
Charge for his trial has been filed and the
Chief Registrar shall, within [4 days of
receipt of the Form, ensure that o Legal
Practitioner of the Legal Aid Council,
Office of the Public Defender or any
other Organisation providing free legal
representation as stipulated under this for
the Defendant and by notice in writing,
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(11

inform the Defendant of the particulars of
the legal representation arranged for him.

The Chief Registrar shall, upon receipt of
the Form, lorward same to the Zonal
Director or State Coordinator of the Legal
Aild Council or to the nearest Legal Aid
Council Office where the Court is located
or any other Organisanon providing free
Jegal representation.

PART XXXIX
RULES RELATING TO CHARGES
Filing of charge. 390. A Charge may be filed by:

(a)

{b)

ed)

(d)

Assignment of 39 (b
charge and
Notice of Trial.

the Attorney-General or Law Officers in
his office:

a Legal Officer or Public Officer or any
Prosecuting Agency acting m his official
capacity,

a Private Legal Practitoner or a person
authorised by the Attorney-General, or

a Povate Person, provided the Charge is
endorsed by a Law Officer that he has seen
such charge and dechined to prosecute at
the publi¢ instance and the Private Person
enters inlo 2 Bond with the Attorney-
General to  prosecute diligemly and to a
logical conclusion.

Where a Charge has been filed in the
Court, the Chiet Judge shall take
appropriate steps to ensure that the Charge
filed 15 assigned (o a Court for trial within
1() working days of 1s filing.
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{2)

(3)

4)

(5)

On assigning the Charge, the Court 1o
which the Charge is assigned shall within 5
working days of the assignment issue
Notice of Tnal w the Witnesses and
Defendants and a Production Warrant
properly endorsed by the Judge in respect
of the Defendam charged, where he is in
custody, for the purposc of ensuring his
appearance on the date of arraignment, and
the Chief Registrar shall ensure the prompt
service of the Notice and Charge not more
than 3 days from the date they are issued.

Where the Defendant named in the Charge
is in custody, the Notice of Trial and the
Charge shall be delivered to him through
the Officer in Charge of the Prison in
which he is detained and the Warrant for
his production shall be served on the
Officer of the Prison,

Where the Defendant is not in custody, the
Notice of Trial and the Charge shall be
served on him personally.

Where it is impossible or impracticable to
effect personal service of the Notice of
Trial and charge on the Defendant , they
may be served on him, with Leave of
Court, through his Legal Practitioner, if
any or on his Surely or Sureties or on an
adult in his household or in such other
manner as the Court shall deem fit and the
service shall be deemed to be duly effected
on the Defendant.
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(6)
Charge by 392, (b
Private Legal Practitioner/Person,

(2)

Nothing in this Section shall prevent the
Defendant from being tried by reason only
that the Notice of Trial and the Charge
were served on him less than 3 days hefore
the date of trial, wherc he consents o
being so tried.

The Registrar shall receive a Charge from
a Private Legal Practitioner/person where:
(a) the Charge is endorsed by the
Attomey-General or a Law Officer
acting on his behalf stating that he
has seen the Charge and has
declined to prosecute the offence
set out in the Charge; and
(b) the Private Legal Practitioner/
Person shall enter mto a
Recognizance in;
(1) such sum as may be fixed
by the Court with a
Surety, to prosecute the
Charge to conclusion from
the time the Defendant
shall be requred to
appear;
(ii) pay such costs as may be
ordered by the Court; or
(iii)  deposit in the Registry of
the Court, such suom of
money as the Court may
fix.

Where an applicaion for consent to
prosecute is made to the Attorney-General
by a Private Legal Practitioner/Person and
the Attorney-General declines to gram
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Condition for
Private Prosecutors,

Yenue.

Change of Venue.

393.

394.

395.(1)

such consent, he shall give his reasons for
doing so in writing within 15 working days
from the date of the receipt of the
application.

Where 4 Private Legal Practitioner/Person has
complied with the provisions of Section 392 of this
Law, the Charge shall be signed by such Private
Legal Practitoner/Person who shall be entitled to
prosecute the Charge.

The place of Trial shall be determined in
accordance with the provisions of this Law.

Notwithstanding the provisions of Section 394 of

this Law:

(&) where a case is commenced in any other
Division than that in which it ought to
have been commenced, it may,
notwithstanding, be tried in thar Division
in which it was commenced, but where the
Defendant objects, the Court may, where it
considers the objection reasonable. transfer
the case to the proper Division in which it
oughi to have been commenced: and

(b the Prosecutor or the Defendant may,
whenever he considers that the ends of
Justice so required in any case, apply 1w the
Court either to transfer the hearing from
one Division to another or from one part of
the Division to another part of the same
Division:

Provided that at the time of making such

apphication neither the prosecution nor the

Defendants has closed its case.
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Effect of change 396,

of Venue.

Form of notice 397,
of Trial.

Copy of Charge 398.
and Notice of

Trial to be

delivered to Sheriff.

Time and mode 399,
of summoning

No Appeal shall lie from any Order of transfer
made under this Section.

Where a case is transferred from one place in a
Division to another place in the same Division or
to another Division, the case shall be tried and
determined at the place or in the Division to which
it has been transterred and all Recognizance,
Warrants, Summons, and Proceedings in or
relating 1o the case are deemed to be returnable at
the latter place or Division and all Witnesses who
are or summoned to attend the wial shall be
informed accordingly and shall attend at such latter
place or Division,

The Registrar or any other person directed by
the Court, shall endorse on or annex to, every
Charge delivered to the Sheriff or proper Officer.
for service, a Notice of Trial and such Notice shall
specify the particular sessions at which the party is
to be tried on the Charge and shall be in the Form
or as contained in Schedule I or as near to it as
possible.

The Registrar or other proper Officer shall
deliver or cause o be delivered. to the Shedff or
proper Officer serving the Charge, a copy, with the
Notice of Trial endorsed on or annexed to it and
where there are more parties charged than one,
then as many copies as there arc parties, together
with a similar Notice for service on each Witness
bound to attend the trial.

The Sheriff or other proper Officer shall, on receipt
of the Charge and Notice of Trial, serve the person
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parties on Charge.

Service of
Naotice of Trial
on Wilnesses.

Registered Courier
Companies may
§erve processes,

Retwrn of
service.

Warrant where
Defendant does
not appear.

Law Officer or
Legal Practitioner
for State and
Defendant m
Capital Cases.

40n.

401.

402,

403,

404,

named in the Notice at least 7 working days before
the date specified on the notice.

Notice of trial at the same lime shall be served on
all the Witnesses and the service of the Notice on
the Witnesses shall be in the like manner as service
o a Defendant who is not in custody.

The Chief Judge may engage the services of a
reputable Courier Company for the purpose of

undertaking service of Criminal Processes, and
such company shall serve Processes in accordance
with this Law.

The Otficer of such Courier Company serving
the copy of the Charge and notices shall
immediately make to the Registrar or other proper
Officer a return of the mode of service with the
necessary endorsement of service on the Person
named for service on the Notice or Charge.

Where a Defendant against whom a Charge  has
heen duly preferred and on whom the Charge and
Notice of Trial have been duly served, docs not
appear to plead to the Charge, whether he is under
Recognizance 1o appear or not, the Court may issue
a Warrant for his arrest.

Where a Defendant is accused of a Capital Offence
or offence punishable with Life Imprisonment, the
State shull be represented by a Law Officer or a
Legal Practitioner and where the  Defendant is not
defended by a Legal Practitioner for his Defence,
the Court shall assign a Legal Practitioner for his
Defence.
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Time for
raising certain
objection, day-
to-day trial and
adjournment.

H)5.

(1)

{2)

(3)

(4]

15)

The Defendant to be tned on a Charge
shall be arraigned in accordance with the
provisions ol this Law relating o the
taking of Pleas and the procedure on it

After the Plea has been taken, the
Defendant may raise any objection to the
validity of the Charge at any time befare
Judgment:
Provided that such objection shall only be
considered along with the substantive issues
and @ ruling thereon made at the tme of
delivery of ludgment.

Upon  Arraignment, the toal of  the
Defendant shall proceed from day-to-day
until the conclusion of the trial.

Where dav-to-day trial is impracticable
after Amaignment, no party shall be
entitled to more than five adjournments
from  Arraignment to  fmal  Judgment
provided that the interval between each
adjournment shall not exceed 21 working
days.

Where it is impracticable w conclude a
Criminal Proceeding after the parties have
exhaosied their five adjournments each,
the interval between one adjowrnment to
another  shall not exceed seven days
inclusive of weekends,
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Anendance of
Witness bound
by Recognizance

(6)

()

(8)

In all circumstances, the Court may award
reasonable costs in order 1o discourage
frivolous adjournments.

Where a Judge, Magistrate, Upper Area
Court or Area Court Judge eonducting a
trial is transferred to another jurisdiction
he shall be given a dispensation by the
Chief JTudge o conclude any part-heard
matters i his last jurisdiction within a
reasonable Ume after assuming office in
the new jurisdiction

Notwithstanding the provision of any
other Law to the contrary, a Judge of the
High Court who has been elevated to the
Court of Appeal shall have dispensation to
continue to sit as a High Coun Judge only
for the purpose of concluding any part-
heard Criminal matter pending before him
at the time of his elevation and shall
conclude the same within a reasonable
time:

Provided that this sub-section shall not prevent him
from assuming duty as a Justice of the Court of

Appeal.

(9)

The expenses incurred by the Judge,
Magistrate, Upper Area Court or Area
Court Judge pursuant to sub-sections (7)
and (8) of this Section shall be defrayed by
the Chiel Registrar of the High Court.

A person who is summoned as a Witness, whether
for the Prosecution or for the Defense, shall be
bound to attend the Court on the day fixed for the
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1o attend.

Warrant for
arrest of Witness
not attending on
Reecognizance,

Warrant for

arrest of a Witness
disobeying
Summons.

Fine for non-
attendance,

407,

408,

409,

trial of the case and on subsequent dates untl the
conclusion of the cuse or untl he has bheen
discharged by the Court from further attendance.

Where a person who has been summoned to attend
as a Witness, whether for the Prosecution or for the
Defense. does not attend the Court on the day fixed
for the trial of the case or on any further adjourned
date and he offers no reasonable excuse tor his
absence, despite the fact that he was duly served
with the Notice of the tral, the Court may issue a
Bench Warrant that the person be arrested and be
brought before the Court, at a time to be mentioned
in the Warrant, in order to give evidence on behalf
of the Prosecution or of the Defence. as the case
may be.

Where a person named in a Summons willtully
refused (o accepl service of same, the Court shall
1ssue a Warramt for his arrest and be brought before
the Court at a time 10 be mentioned in the Warrant
in accordance with the Summons.

A person who fails to attend as Witness in either of
the cases mentioned in Sections 407 und 408 of
this Law is liable, on the summary Order of the
Court, o a Fine in a reasonable sum to be fixed by
the Court, but not less than Five Thousand Naira
(N5.000.00) and, in defaull of payment, o
Imprisonment for a term corresponding (o the fixed
sum, but the penod of imprisonment shall not
exceed a period of Two {2) Months.
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PART XL

PROVISIONS RELATING TO SENTENCE OF DEATH

Construction of
provisions relating
to Punishments.

410.

{1y

Subject to the provisions of any Law
relating 1o a specific offence or class of
offences and to the jurisdiction conferred
on any Superior Courl or on g person
presiding aver the Court. the provisions in
this Part shall apply to Scntences of Death,
Imprisonment. Fine, and Non-Custodial
Sentences.

In determuning a Sentence, the Court shall

have the following objectives in mind and

may decide in each case the objectives that
are more appropriate:

(a) prevention, that is, the objective of
persuading the Convict o give up
committing offence in the future,
because the consequences of crime
is unpleasunt;

(b) restraint, that is, the objective
of keeping the Convict from
committing more offences by
isolating him {rom Sociely;

(c) rehabilitation, that 15, the ohjective
of providing the Convict with
treatment or training that will
miake him into a reformed citizen;

(d) deterrence, that is. the objective of
warning others not to comnut
offence by making an example of
the Convict;

{e) cducalion of the Public. that 1x, the
objective  of making a clear
distinction between good and bad
conduet by punishing bad conduct:
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Death Sentence.

How Sentence of

death is to be
carried oul.

Sentencing in
the case aof

Pregnancy.

Senlencing in
the case of a

Child Defendant.

411.

412,

413.

414,

(f) retribution, that is, the objective
of pgiving the Convict the
punishment  he deserves, and
giving the Society or the Victim
justice; and

{g) restitution, that is, the objective of
compensating the Vietim or family
of the Victim of the offence,

{1 Punishment of death is inflicted by

hunging the Convict by the neck tll he 18
dead or by Lethal Injection.

(2) Sentence of death shall be pronounced by
the Court in the following form:
“The Sentence of the Court upon you is
that you be hanged by the neck or be
subjected to Lethal Injection until you are
dead and may God have mercy en your
soul.”

Where Sentence of Death has been passed. it shall
only be carmed oul in accordance with the
provisions of this Part.

Where a woman found Guilty of a Capital Offence
1s pregnant, the Seatence of Death shall be passed
on her but its execution shall be suspended until
the baby is delivered, weaned and has attained the
age of Two (2) Years.

Where a Convict who, in the opinion of the Court,
has not attained the age of 18 years at the nme the
offence was committed is found Guilty of a Capital
Offence. Sentence of Death shall not be
pronounced or recorded but in liew of it. the Court
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Authority for 415,

Detention of
Conviet.

Judge's Certificate  416.

of Death Sentence
o be sufficient
and full authonity
for execution of
Convicl, unless
he i1s Pardoned

or Reprieved,

Steps to be taken 417.

by the Registrar.

shall Sentence the Child to Life Imprisonment or 1o
such other term as the Court may deem appropriate
in consideration of the principles in Section 425 of
this Law and the Child Rights Law.

A Certificate under the hand of the Registrar, or
other Officer of the Court, that a Senlence has been
passed, and naming the Convict against whom il
has been passed, shall be sufficient authority for
the Detention of the Convict.

A Judge who pronounces a Sentence of Death shall
issue. under his hand and the Scal of the

Court, a Certificate to the elfect that Sentence of
Death has been pronounced upon the Convict
named in the Certificate, and the Certificate shall
be sufficient and full authority in Law for the
Detention of the Convict in safe custody until the
Sentence of Death pronounced upon him can be
carried inwo effect in accordance with the
provisions of this Part,

The Registrar of the Court that Sentenced the
Convict to death shall, as soon as practicable after
the Sentence has been proncunced:

(a) hand a copy of the Centificate issued by the
Judge under the provisions of Section 416
of this Law each to the Commissioner of
Police, and the Superintendent or other
Qfficer in Charge of the Prison in ‘which
the Conviet is ta be conlined;

(b) transmit to the Sheriff one copy of the
Certificate; and

(c) file one copy of the Centificate with the
Record of the Proceedings in the case.
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Convict may 418

send request 10

the State Advisory
Council un
Prerogative of Mercy.

Stage at which 419
Governor is 1o
consider Report.

When a Pardon 420).
or Reprieve is granted,

The

Governor  shall,

Where a Convict desires 1o have his case
considered by the State Advisory Council
on Prerogative of Mercy. he shall forward
his request through his Legal Practitioner
ot Officer i Charge of the Prison in which
he 15 confined o the said Council.

The State Advisory Council on Prerogutive
of Mercy shall consider the request and
ke its recormmendation ta the Governor,

after  considering  (he

recommendation made under Section 418 (2)

of this Law, may, decide 1o confirm the Senicnce
or commute the Sentence to Imprisonment for life
or that the Sentence should be commuted to any
specific period. or that the Conviet should be
otherwise Pardoned or Reprieved

(1)

(3

Where the Governor decides that the
Sentence should be commuted or that the
Convict sheuld be otherwise Pardoned or
Reprieved, he shall issue an Order. one
copy of which shall bhe sent 1o the
Superintendent or other Officet in Charge
of the Prison in which the Convict is
comfined, and another copy of which shall
be sent to the Sheriff, directing that the
execution shall not be carried out.

The Recommendation may be that the
Convict  shall be imprisuned or  be
Released,  subject i cither case o such
conditions, it any, as may be specitied

The Shenfl and the Supenntendent or
other Officer in Charge of the Prison in
which the Convict is confined shall
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Copy of Order to 421.
be sent o Judge.,

Where Pardon or 422
Reprieve is not
granted,

comply with, and give effect ta every
Order issued under the provisions of sub-
sections (1) and (2} of this Section,

The Atworney-General shall communicate the
decision referred 1o in Section 420 (1) and (2) of
this Law to the Judge who presided over the trial.

il

Where the Governor decides that the
Sentence should not be commuted or that
the Convict should not be Pardoned or
Reprieved, the Order of the Governor shall
be duly signed by him and sealed in
accordance with Schedule TV w this Law
or @3 near o it as circumstances may
permil.

The Order of the Governor shall:

(a) stale the dute and time the
Execution is 10 he carried oul, and
give directions as to the place of
the burial of the body: or

(h) direct that the Execution shall tuke
place at such time and such place
and the body of the Conviet
exccuted shall be buried ar such
place as shall be appointed by
some officer specified in  the
Order,

When the place or time of Execution or the
place of burial I8 appeinted by some
person and is not stated in the Order of the
Governer, the specified Officer shall
endorse on the Order his full name, rank,
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signature, place and ume of execunon ind
place of burial.

(4} Where the Governor [uils or neglects to
sign the Execution Order for a period of 10
years, lthe Sentence of Death shall be
commuted to Lile Imprisonment.
Copy of Order to 423. A copy of the Order 1ssued by the Govermor shall
be sent to Prson be ferwarded to the Officer in Charge of the Prisen
Official. it which the person Sentenced is confined, and the

Officer in Charge of the Prison shall give effect 10
the Order of Execunion.

PART XLI

PROCEDURE WHERE A WOMAN CONVICTED OF CAPITAL OFFENCE
IS ALLEGED T() BE PREGNANT

Provision where 424 iy
woman convicted

of capital offence

is alleged to be

preghant,

Where a Woman convicied of an offence
punishable with death alleges that she 15
pregnant, the Court shall, before Sentence
15 passed on her. determine the guestion
whether or not she 1s pregnant.

The question whether the Woman s
pregnant or aol shall be determined by the
Court on such evidence as may be
presented 1o the Court by the Woman or on
her behalf or by the Prosecutor,

Where in Proceedings under this Section
the Court finds that the Woman in question
is:

() not pregnant, the Court  shall
pronounce Sentence of Death upon
her: ot
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(b} pregnant, the Court shall Sentence
her to Death subject o the
provision of Section 413 of
this Law.

{4 The test 1o contirm whether a Canvicled
Woman 1s pregnant under sub-sectnion (1)
of this Section shall be carried oul in a4
Government Hospatal.
PART XL11
SENTENCING GENERALLY OTHER THAN CAPITAL
SENTENCE
Court to determime 425, (1) On conviction, 4 Court may Sentence the

term of Imprisonment.

Convict o a term of Imprisonment as
preseribed by this Law,

In exercising its discretion of sentencing or
Review of Sentence, the Court shall take
into consideration the following [actors, in
addition o the provisions of Section 410 of
Unis Law:

(a) each case shall be treated on its
oWn merit

{h) the objectives of  senlencinge,
including  the  prnciples ol
Reformation, shall be bome in
mind in sentencing a Convier:

(¢) an Appeal Court may. in a proper
case, reduce the Sentence imposed
by the Trial Coun, especially
where 11 is excessive or based on
wrong  principles. or an - Appeal
Court may increase the Senlence
imposed by the tal Coun
especially where it is inidequate;
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Power to order 426. (1)
Detention for
one day in
precincts of the
Clourt,
(2)

td) a trial Court may not pass the
maximum Senlence on 4 fust
offender;

(c) the period spent in Prison custody
awailing or undergoing trial may
be considered and subtracted from
the Sentence of the Convict;

() a trid Court may conduct an
Inquiry  into the  Convict's
antecedents before sentencing;

(g it may be desirable to adjourn for
sentencing i order to have tme (o
consider any evidence sadduced
at  the  sentencing hearing in
accordance with Section 324 of
this Law;

(i) where there is doubt as 1o whether
the: Defendant or Convicl has
attained the age of 18, the Court
shall resolve the doubt in  his
favour.

Where the Court has power to passa
Sentence of Imprisonment, 1t may, in lieu
of such Sentence, Order the Convict o be
detained within the precincts of the Court
or 4t a Police Station till such hour not
later than eight in the evening on the day
on which he 18 convicied, a8 the Court may
dircet.

The Court <hall, before making an Order
of Detention under this Section, take into
consideration  the distance between the
place of Detention and the Convict's
abode, where lis abode 18 known or
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Date from
which Sentence
COMIMENCES.

Default in
payment of Fine.

427,

428,

(31

(4}

ascertuined by the Court, the Court shall
not make an Order of Detention under this
Section as will deprive the Convict of a
reasonable opportunily of returning to his
abode on the day on which the Order of
Detention is made.

Where a Sentence of DImprisonment is
passed on a Convict hy a Court, 1t may
order that the Sentence shall commence at
the expiration ol any term of Imprisonment
to which that Convict has been previously
Sentenced by a competent Court 1n
Nigeria.

Where twe or more Sentznces passed by a
Magistrate, Upper Area Court or Area
Court are erdered to run consecutively, the
aggregate term of Imprisonment shall not
exceed 4 years of the linut of Junsdiction
of the adjudicating Magistrate or Judge.

A Sentence of Imprisonment takes effect from and
includes the whole of the day of the date on which
it was pronounced.

(1)

In the case of a conviction in the High
Court, where no amount of  Fine i3
stipulated, the amount of the Fine shall be
at Lhe discretion of the Court, and any term
of [mprisonment imposed in default of
payment of the Fine shall not exceed 2
years.

In the case of a conviction in a Magistrate,
Upper Area Court or Area Court:
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{a} the amount of the Fine shall be at
the discretion of the Court bud
shall not exceed the maximum
Fine amthorised by this Law 1o he
imposed by the Magistrate or
Tudge under the Law by virtue of
which he was appointed a
Magistrate or Judge: and

(h a term of Imprisonment imposed
in defuull of payment of the Fine
shall not exceed the maximum
fixed in relation o the amount of
the Fine by the Scale specified in
the Schedule 1V of this Law.

(3) In no case shall any term of Imprisonment
imposed in defanlt of payment of a Fine
which has been 1mposed by virtue of the
power in that behall contamned in sub-
section {1} of this Section, exceed the
maximum lerm authorised as a punishment
for the offence by the Law.

(< The provisions of this Section shall not
apply in a case where a Law provides a
minimum period of Imprisonment o be
impased for the commussion of an offence,

Exceulion of 424 Where Sentence of Imprisonment is passed on an
Sentence on an escaped Conviel. the Sentence shall take effect
escaped Convict. aller he has served Imprisonment for a further

period equal to that which at the time of his escape
remained unexpired of his former Sentence.
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Fine in defuult 430.
of Imprisonment

Gieneral provision 431,
on review of sums
of money,

General power 432
ol awarding

Imprisonmeant 1

default of

payment of penalty.

Scale of 433,

Imprsonment
far non-payment
of money ordered

A Defendunt convicted of an offence punishable

hy:

(i) Imprisonment 4 well ax Fine  and
Sentenced o pay a Fine, whether with or
without Imprisonment: or

(b) Imprisonment or Fine and Sentenced 1o
pay a Fine;

may be ordered (o serve Imprisonment in default of

pavinent of the Fine. for a certain  term. which

Imprisonment shall be 0 addition o any other

Imprisgoniment to which he may have been

Sentenced

{1 The Chiel Judge may. from time (o time,
review the provisions for the amount of
Fines. Compensation or other sums of
money prescribed under this Law,

(2) Such provisions as may be reviewed shall
be published in the Gazette.

Where by any Law, the Courl is empowered o
impose a Penalty for un offence for which it can
comvict sumimarily, it may, in the absence of
express provisions 1o the contrary. order a
Defendant who has been so convicted. in default of
payment of the sum of money adjudged 10 be paid
under the Order. either immediately or at the time
specified in the Order. as the case may be. 1o be
imprisoned, m accordance with the scale set out in
Schedule TV to this Law.

In every cise, subject to the provisions of the Law
on which the Order is founded, the period of
fmprisonment. which is impesed by the Court in

raspect of the non-payment of a sum of money
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Lo be paid.

Lirmitation of
Imprisonment i
Default of

payment of Fine,

Allowalion of
Payment and
Fines and Fees,

434,

L

ordered o be paid by an Order. shall be such
period as, in the opinion of the Court will satisfy
the Justice of the case but shall not exceed the
maxymum Nxed i the Scale set out in Schedule TV
to this Law.

A Committal Tor non-pavment of a Fine shall net
exceed 2 years, except where the Law under which
the Conviction 1s made, allows a longer period.

A Court, in fixing the amount of Fine 1o be
miposed on 2 Conviet, may like into
consideration, amongs! other things, the
means of the Convict.

Where 4 Fine is imposed, the payment of

the Court fees and other lesal sxpenses

payeble m the case. up to. and including
conviction, shall not be taken imto
consideration in fixing the smount of the

Fine or be imposed in addition to the Fine,

but the amount of the Fine or of such part

as may be paid or recovered, shall be
applied as follows:

{a1) in the first instance, in the payment
to the Informant or Comiplainam of
any Court or other Fees paid by
him and ordered by the Court to be
repaid to him:

ihl m  the second instance, the
payment of any outstanding Court
fee not already paid by the
informant or Complammant which
may be payable under Rules of
Court; and
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Power 1o 436,

commit Detendant
i CeTlain cases,

Allowance for 437.
time and payment
by instullments.

(c) the balance, if any, remaining after
the payments have been made
shall be paid into general revenue
of the Stale.

In a case where an Order is made againsta
Defendant for the payment of a sum of money and
the Defendant is in default of payment and liable 1o
be imprisoned, the Court may:

@)
{b)

()

()

{2}

tasue @ Warrant of Cammitment;

allow time lor the payment of the said
sum; and

dircet that the Defendant liable to pay the
suid sum shall be at liberty 10 give, to the
satisfaction of the Court security, cither
with or without a Surely or Sureties, for
the puyment of the samd sum or any
mstallment.

Where tme has been allowed for the
payment of a sum adjudged to be paid
upon Conviction or Order, further time
may, on an application by or on behalf of
the Convict liable to pay the som, be
allowed by a Court having Junsdiction to
15sue a Warrant of Commitment in respect
of the non-pavment of that sum, the Court
may, subject as aforesaid, direct payment
by ingtallments of the sum so adjudged to
be paid.

Where a sum of money is direcled to be
paid by installments and default is made in
the payment of any one installment,
proceedings may be taken as if default has
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Payvment of 433,

Penulty 1o
person executing
Warrant.

Commencement 439,
of Imprisonment

pursuant o a

Warrant.

Varying or 444,

discharging

been made in the payment of all the
nstallments remaining unpaid.

(3} Where before the expiration of the tme
allowed, the Convict surrenders himself to
the Court having Jurisdiction w0 issue a
Warrant of Commiutment i respect ol the
non-payment of the sum and states that he
prefers immediate commitment, the Court
may. i it thinks [ ssue o Warmant
conumitting him to Prison,

(4] A Warrant of Commitment issued under
the provisions of this Section may be
executed on any day, including a Sunday
or a Public Holiday.

In ull cases where a Convict, against whoma
Warrant of Commitment for non-payment of a sum
of money  adjudged 1o be paid by an Order s
issued, pays or tenders to the person having the
execution of the Warrant the sum  or  sums
menuoned in the Warrant together with the amount
of the expenses of the Wirrant up 1o the tine of the
payment or tender, the person having the execution
ol the Warrant shall not execute the same.

Where a Convict 1§ brought to a Prison to be
imprisoned by virtue of a Warrant of Commit-
ment, there shull be endorsed on the Warrant
the day on which the Convict was arrested by
virtue of 1 and the Impnisonment shall be
computed from that day,

Where a person has heen committed to Prison by
the Court for defaull in finding a Surety or
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order for Sureties, the Court may. on application made to it

Sureties. by the person or by some person acting on his
behalf, enquire into the case , and 1l new evidence
15 produced in prool of @ change of circamstances
the Court, having regard to such  circumstances

may:
{a)
(b}
(e
Right of person 441. (1
imprisoned in
default 1o be
relessed on
paying sum and
effect of part payment
{2)

reduce the amount for which 11 was
ordered Ihat the Surety or Sureties should
be hound;

dispense with the Surety ur Sureties: or
otherwise deul with the case as it deems fit.

Where 4 person has  been  committed Lo
Prison by the Court for non-payment of a
sum of money adjudged 1o be paid by an
Order, the person may pay or cause ta be
paid 1o the Officer in Charge of the Prison
the sum mentiomed 10 the Warrant of
Commitment together with the amount of
the Costs., Charges and Expenses, il any,
and the Officer in Charge of the Prison
shall receive the sums and discharge the
person, unless he is in custody Tor some
other matter.

In a case where under sub-section (1) ol
this Section a sum has been received in
part satisfaction of o sum due from a

Prisoner in consequence of the Conviction

of the Court. the sum shall be apphed:

(a) firstly, towards the payment in full
or in purt of any Cost or Damages
or Compensation which the Court
may have ordered to be paid to the
Complainant; and
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{3

{4)

ihy se::i.'mdi'_v_ towards the payment of
the Fine, if any. imposed on the
Prisoner.

Suhject to the provisions of sub-section (21
of this Scction, where an amount is paid
towards a Fine:
(a) the Imprisomment shall be reduced
by a number of days beanng as
nearly  as  possible  the same
propartion to the total numher of
days for which the person is
committed as the sum so pad
towards the Fine bears 1o the
amount ol the Fine for which the
person is liable: and
(h) the Superintendent or other Officer
in Charge of a Prison in which a
person who has made the pan
payment is contined shall, as soon
as practicable thereafter, tuke the
person before @ Count which shall
(1} cerufy  the amount by
which  the  lrm ol
Imprisonment  argimally
awarded 1v reduced by
such  payment  in part
satisfaction: and

(i) make such Order as the
circumstances require.

Where, in the opmion ol the
Superintendent or other Officer, the delay
occasioned by taking the person before a
Court 1s such that the person will be
detained beyond the date on which he
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Fines may be 442,

prdered o be
recoverable by
Distress,

should, by reason of the pant payment. be
released, the Superintendent or other
Officer may release the person on the day
which appears 10 the Supenniendent or
other Officer to be the correct day, endorse
the Warrant accordingly and shall, as soon
as praciicable therealier, inform the Cour
of the action taken and the Court shall
make such Order it may consider 1o he
appropriate in the crrcumstances,

£5) In reckoning the

{a) number of days by which a term of
Imprisonment would be reducad
under this Section, the first day of
Imprisonment shall not be tuken
inte account; and

(b} sum  which  will  secure  the
reducion of  a  erm of
Imprisonment, fractions of a naira
shall be omitted.

Where, under the autharity ol a Law, the Court
imposes a Fine or o Pecuniary Penzlty.

whether or not that Fine or Penaliy is

actompamed by o power &) LHMpOsEe
Imprisonment, and no special provision ather than
recovery by distress is made for the recowvery of the
Fine ar Penulty, the Court may:

(&) order the Fine or Penalty 1o be recovered
by distress, and
() in defuule of the distress sausfying the

amount of the Fine or Penalty, order that
the Convict he imprisoned. in accordance
with the Scale set out in Schedule IV to
this Law,
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Where the Court orders a sum (o be recovered by
Distress, it shall issue a Warrant which shall be in

writing and signed by the Court authorising the
person charged with the execution of the Warrant
to take any money as well as any goods of the
person against whom Distress is levied, and any
money s0 taken shall be treated as if it were the
proceeds ol sale of goods laken under the Warrant.

Warrant of 443,

[istress.

Procedure un 444,

execution of

Warrant of Dislress, ()
(b
(e
(d)

In the execulion of a Warrant of Distress the
following provisions shall have effect

a Warrant of Distress shall be executed
by or under the direction of the Shenff:
where the person charged with the
execution of the Warrant is prevented in
manner from executing the Warram |
the Magisirate or Judge may, by
writing under his hand endorse on the
Warrant, authorising him to us¢ such
force as may be necessary to enable him
execute the Warrant;

the wearing apparel and bedding of the
person and of his tamily. the tools and
implements of his trade, shall not be
taken;,

except as provided in paragraph (e) of
this and so far as the person on whose
movable property the distress is levied
consents in writing to an earlier sale,
the goods distrained on, shall he sold at
g public auction not later than 5 days
and not more than 14 days after the
making of the distress, but where
consent in writing is so given, the sale
may he 1n accordance with the consent:
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(el

()

{g)

subject to paragraph (d) of this Section,
the poods distrained shall be  sold
within the time fixed by the Warrant,
unless the sum or charges, il any, of
taking and  keeping the  pgoods
distrained. for which the Warrant was
issued are paid;

where a person  charged with  the
execution of a Warrant of Instress:

{1 willfully retains from the
proceeds any property sold
tey satishy the distress, or

{ii} otherwise  exacts  any
greater costs or charges
than thase 10 which he 15,
for the time being. entitled
by Law or makes uany
improper  charge, he s
liable, on conviction, 1o @
penalty not  exceeding
Two Hundred Thousand
Naira (N200.000.00) or
Imprisonment for a term
not exceeding one year o
both.

4 written account of the cosls and

charges incurred in respect of the

execution of a Warrant ol Distress
shall, as soon as practicable, be
delivered by the pumson charged
with the execution of the Warrant
to the Cour, and the Convicl on
whose  movable  propeny  the
distress was levied may, at any
time within | month after the
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Part payment te
reduce period
of imprisonment

445,

making of the distress, may be

given a copy of the account;

(k) a  person  churged  with  the
exccution of a Warrant of Distress
shall sell the distress or cause the
distress 10 be sold, and may deduct
out of the amount realized by the
sale all costs and charges actually
incurred in effecting the sale, and
shall pay to the Count ar o some
person specibied by the Court, the
remainder of the amount, in order
that the:

(i) amount may he applied in
payment of the sum for
which the Warrant was
issusd, and of the proper
costs and charges of the
execution of the Warrant;
and

(i surplus, If any, may be
rendered to the person on
whose movable property
the distress was levied.

Where 4 part only of the amount ordered to be

recovered by distress is so recovered. the period

of Imprisonment ordered 1o be sufTered in default
of recovery of the amount imposed shall be
reduced azccordingly and shall bear the Same
proportion 1o the tull period as the amount
recovered bears 10 the total amount ordered 10 be
recovered, and the Warrant of Commitment under
the provisions of Section 436 of this Law, shall

apply.
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PART XLIII

DETENTION IN A SAFE CUSTODY OR SUITABLE PLACE OTHER
THAN PRISON OR MENTAL HEALTH ASYLUM

Conditions attached 446.(1)
to Detention in a

safe custody or

suitable place

other than Prison

or Mental Asylum,

Where a person is ordered to be detained in a safe
custody or suitable lace other than Prison or
Mental Health Asylum, he is, notwithstanding
anything in this Law attached o or in any other
Law, liable wo be detained in a Prison or Asylum or
such other place as provided under this Law or any
Law as the Governor may direct and whilst so
detained shall be deemed to be in Legal Custody.

A person detained in a safe custody or suitable
place other than Prison or Mental Health Asylum
may at any time be discharged by the Governor on
license.

The Governor may at any ume revoke or vary a
License and where a License has been revoked, the
person to whom the License relates shall proceed
to such place as the Governor may direct and if he
fails to do so may be arrested without Warrant and
taken 1o the place.

PART XLIV

VICTIM OFFENDER MEDIATION

Procedure for 447.
Victim offender
Medianon.

(1 A Court may refer a criminal matter that is
pending before it to Mediation for an
amicable settlement between the Viectim,
Suspect and their relutives o be facilitated
by a Civil Seciety Organisation engaged in
access o Justice or  Mediation  and
reconciliation. or  the National Human
Rights Commission:

Provided, the offence with which the
Detendant was charged is punishable with
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(2)

(3)

(4)

(5)

a term of Imprisonment not exceeding 10
years,

Where the matter is referred 10 Mediation
as contained in sub-section (1) of this
Section, the parties shall have up to three
months within which ta report back to the
Court.

Upon application by either of the parties,
the Court may further extend the time but
not exceeding 3 months for the parties to
reach an amicable settlement.

The Presiding Judge, Magistrate, Upper
Area Count or Area Court Judge before
whom the Criminal Proceedings is pending
shall not participate in the Mediation.

Where a resolution is reached. it shall be
reduced into writing, signed by the parties
or their representatives and filed in
Court:

Provided that the Presiding Judge, Magistrate,
Upper Area Court or Area Court Judge shall
enquire from the parties whether the resolution was
made voluntarily and without undue influence and
may where he is:

(a) satsfied that the resolution was
made voluntarily and i
reasonable, shall award the
Compensation to the Victim in
accordance with the terms of the
agreement  which  shall  be
delivered as Judgment of Court
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{6}

(b)

suhject to Section 449 of this Law:
or

for any reason of the opinion that
the resolution was unreasonahle,
shall set it aside and the tral shall
proceed.

Notwithstanding the provisions of any other Law,
the Prosecutor shall take reasonable steps to ensure
that any money, asset or property agreed to be
forfeited or returned by the Defendant under this
Part are transferred to or vested in the Victim, his
personal representative or other person lawfully

entitled to 1,

PART XLV

PROBATION AND NON-CUSTODIAL ALTERNATIVES

I thig Part. “Probation Order” means an Order
containing a condition specified m Section 4449 of
this Liw,

Meaning of
Probation Order,

Conditional release
of Defendant and
payment of
compensation for
loss or injury

and of Costs.

448

449,

(L}

Where a Defendant is charged before
a Court with an offence punishable by
Law and the Court thinks that the
Charge 1s proved but Is of opinion that
having regard 1o the:

(a)

ih)
<)

242

Character.  Antccedents.  Age.
Health or Mental condition of
the Defendant charged,

tnvial nature of the offence: or
exlenuating circumslances  under
which the olfence was committed;
it is inexpedient to impose a
punishment or any Order than a
nominal punishment or that it is
expedient 1o release the Defendam



(2)

(3)

on  probation, the Court may,
without procecding to Conviction,
make an Order specified 1n sub-
section (2) of this Section.

The Court may make an Order under sub-
section (1) of this Section discharging the
Defendant conditionally on his entering
into a Recognizance, with or without
Sureties, w0 be of good behaviour and 1w
appear at any time during such period not
exceeding 3 years as may be specified in
the Order.

The Court may. in addition to an Order
under sub-section (2) of this Section. Order
the:

{a) Defendant to pay such damages
for injury or compensation for any
loss sutfered by 4 person by reason
of the conduct or omission of the
Defendant, and to pay such Costs
of the proceedings as the Court
thinks reasonable; and

(hy Parent or Guardian  of the
Defendant to pay the damages as
Costs specified in paragraph (a) of
this . where the Defendant has not
attained the age of 18 yeurs and
where it appeury o the Court that
the Parent or Guardian of the
Defendant has by acts or emssion,
contributed o the commission of
the oftence.
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(4
Probaton 450, (1)
Orders and
conditions of
Recognizance.
(2)
(3)

Where an Order is made under this

Sectian, the Order:

(a) for the purpose of restaling or
restoring stolen property and of
enabling the Court to make Orders
as o the restitution or delivery of
property to the owner: and

(b) as to the payment of money upon
or in connection with such
restitution or delivery, shall have
the like effect as a Conviction,

A Recognizance ordered 1o be entered mto
under this Part shall, where the Court 50
orders, contain a condition that the
Defendant  be under the supervision of
such person or persons of the same sex, o
he called a Probation Officer, and may.
with his consent, be named in the Order
during rthe period specified in the Order.

A Recognizance under this Part may
contain such additienal conditions with
respect o residence, abstention  from
intoxicating substance and any other
matler as the Court may, having regard 1o
the circumstances of the case. consider
necessary for preventing a repetition of the
sama offence or the commission of other
offences.

The Court making a Probation Order shall
furnish (o the Defendant a notice in wriling
stating in simple terms the conditions he is
required to ohserve,
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Relieving 451,

Probation Officer
of his dutes.

Duties of 452,
Prabation Officers.

WVariation of 453,
Terms and
Condinons of

A Probation Officer may, at any time, he relieved
of his duties or in case of the death of the probation
Officer, another person may be substituted by the
Court before which the Defendant is bound by his
Recognizance to  appear for Conviction or
Sentence.

(n A Probation Officer shall, subject Lo the
directions of the Court:

() where the person on probation is
not actually with the Probation
Officer, visit or receive reports on
the person under supervision at
such reasonable intervals as may
be specified in the Probation Qrder
or as the Probation Officer may
think fit;

(b} ensure  that  he observes the
conditions of his Recognizance;

() report w0 the Courl as o his
hehaviour: and

(d) advise and assist  bum if. and
when necessary.

(21 The Chiet' Judge shall make regulations
with respect 1w the appointment of
Probation Officers, including designation
of persons of sood character as Probation
Officers from which a Court within the
District or Division where the Probation
Officer resides may make ils appointment
under Secticn 450 of this Law.

The Court before which a Defendant is hound
by u Recognizance under this Part w appear for
Conviction and Sentence or for Sentence may:

245



Probation.
(ar

(b}

Provisions in 454, (1)
case af Conviat

failing to observe

conditions of release.

al any time where 1t appears to it on the

application of the Probation Officer that it

15 expedient that the terms or conditians of

the Recognizance should be  varied,

summon the Defendant bound by the

Recognizance to appear before it and it he

fails to show cause why 1he varaton

should not be made:

(i) vary the terms of  the
Recognizance by  extemding  or
reducing the duration, which shall
nol exceed Three (3) Years from
the date of the original Order; or

{11) alter the conditions or insert

additional conditions; or

on application  being  made by  the
Probation Officer, and on being satisfied
that the conduct of the Defendant bound by
the Recognizance hus been such as to

make it unnecessary for him o be
under  supervision  discharge  the
Recognizance.

Where the Court before which a Defendant
is bound by his Recognizince under this

Part. to appear for Conviction or Sentence
i3 satsfied by Information on Qath that
the Defendant has failed to observe anv of
the conditions of his Recognizance, il may
issue o Warrant for his arest or may.
where it thinks fit, instead of issuing a
Warranl in the first instance, issug a
Summons o the Defendant and his
Sureties, il any. requiring him or them 1o
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Suspended
Sentence anc

(3)

i4)

435.11)

appear in Count at such time as may be
specified 1n the Summons.

The Defendant when arrested shall. if not
brousht before the Court betore which he
is bowd by his Recognizance 1o appear for
Conviction or Sentence, be brought belore
another Court.

The Court before which a Defendant on
arrest 15 hrought or hefore which he
appears in pursuance of the Summons
may. where it is not the Courl before
which he is bound by his Recognizance (o
appear  for  Convicton  or  Sentence,
Remand him to Custody or on Bail until he
cin be brought before the |ast-mentioned
Clonarl,

A Defendant so remanded in custody may
be committed during Remand to o Prisen
e which the Court having power 1o
Convict or Sentence him has power (o
commit Prisoners.

A Court betore which a Defendant [s
bound by his Recognizance to appear for
Conviction and Sentence on being satsfied
that he has failed 16 ebserve a condition of
his  Kecognizance may. withour further
prool of his Guill, Convicl und Senlence
him for the original offence.

Notwithstanding  the provisions ol any
other Law creating an offence, where the
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Community Service,

Arrangements
of Commumty
Service,

(4)

456,

{2)

(3)

Court sees reason, it may order that the
Sentence il imposed on the Convict be,
with or without conditicns, suspended, n
which case. the Convict shall not be
required o serve the Sentence in
accordance with the conditions of the
suspension.

The Court may. with or without
conditions, Sentence the Convict 10
perform  specilied  service  in his
community or such community or place as
the Court may direct,

A Convict shall not be Senienced to
suspended  Sentence or to Community
Service for an offence involving the use of
arms, offensive weapon, sexual offences or
for an offence which the punishment
exceeds Imprisonment for & term of Three
(3) Years.

The Court, in exercising ils power under sub-
section (1) or (2) of this Section shall have regard

to the need to:

{a) reduce congestion in Prisons,

(b) rehabilitate Prisoners by making them to
undertake productive work, and

{c) prevent Convicls who commit simple
offences from mixing with huardened
criminals.

(1) The Chict Judge shall establish in every

Judicial Division a Commuunity Service
Centre w0 be headed by a Regsuar who
shall be responsible for oversceing the
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(3)

execution of Community Service Orders in
that Division.

The Registrar shall be assisted by suitable
personnel  who  shall  supervise  the
implementation of Community  Service
Orders that may be handed down by the
Courts.

The functions of the Comumunity Service

Centre shall include:

(a) documenting and keeping detailed
information about Convicts
Sentenced to Commumty Service
mcluding the:

(1} name of the Convict;

(i) Sentence and the date of the
Senlence,

(1il) nature, duration and location
of the Communily Service,

(vi residential - address  of  the
Convict:

(vl height. photograph,  full
hingerprint impressions:;

(vi) Bank Venfication Number:

(vil) telephone number; and

(vitiyother means of identification
s may be appropriate

(b} providing  assistance w0  the
Court in amving al appropriate
Community Service Order in each

case,

(c) monitoring  the  operation  of
Community  Service in all i
aspects:
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{d)

el

()

th

counseling offenders with a view
to bringing about thesr
reformation;

recemmending 10 the Court o
revietww . of the Sentence of
nffenders on Community Service
who have shown remorse;
propesing to  the Chief Judge
measures for effective nperation of
Community Service Orders;
ensuring that SUpervising
Officers perform their duties in
nceordunce with the Law: and
performing such other functions as
may be necessary for the smooth
administration  of  Community
Service Orders.

14) Where the Court has made an Order committing
the Convict to render Community Scrvice, the
Comununity Service shall be in the nature of;

{a)

th)

250

¢nvironmental sanitation,
mncluding cutting Brasses,
washing drainages, cleaning the
covironment and washing public
places;

assisting  in the producnon of
agricultural produce, comstruction,
or mining: and

any other type of service which in
the opinion of the Court would
have a beneficial and reformative
effect on the character of the
Convict,



()

ia]

(8)

{9)

The Community Service Sentence shall be
performed as close as possible o the place
where the Convict ordinarily resides (o
ensure that the community can monitor his
activities.

Befors passing a Community Service
Order, the Courl shall consider the
circumstances, character, antecedents of
the Convict and other factors that may be
brought o its attention by the Registrar of
the Community Service Centre.

A Conviet Sentenced 1o Communicy
Service shall not at the same time be
Sentenced to u term of Imprisonment for
the same offence, but may. in default of
performing s Community  Service
diligently and to the satisfaction of the
Court, be Sentenced o a ferm  of
Imprisonment for the remmning pan of s
Community Service to which he 1s in
default or neglect.

Upon Sentence to Community Service, a
Convict shall be required to produce a
Cinarantor who shall undertake to produce
the Convict if he absconds from
Cammunity Service.

The Guarantor shall be a relation of the
Convict or any other responsible person of
adequate means or substance who shall
produce the Convict when required by the
Court, failing which the Guarantor shall be
liahle to a Fine of (N100LODO0 One
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Performance of
Community
Service Order.

Deflault of
Convict in
complying with
Community
Service Crder.

458.

(1)

(1)

t4)

(1)

Hundred Thousand Naira or more as the
cirenmstances of each case may require.

The Community Service Order shall be
performed for a period of not more than
tmonths and the Conviet shall not work
for more than 5 hours a day.

The Convict shall be under the supervision
of a Supervising Officer or Officers or
Non-Governmental  Organisations a8 may
be designated by the Community Service
Centre.

The Community Service Order shall
contain such directives as the Court may
consider necessary for the supervision of
the Convict.

The Registrar of the Courl making the
Community Service Order shall forward to
the Registrar of the Community Service
Centre a copy of the Order together with
any other document and information
relating to the case.

Where al any time during the Community
Service period. the Registrar of the
Community Service Centre informs  the
Court of the defaull of the Convict in
complying with the directives of the
Community Service Order, the Court may
issue a Summons requiring the Convict o
appear hefore it.
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Commuission of
further offence.

459,

(2)

(3)

(4)

(5)

Where the Conviet  fails, refuses or
neglects to appear in obedience to the
Summons, the Court may issue a Warrant
ol Arrest,

Where it is proved to the satisfaction of the

Court that the Conviet has failed w comply

with any of the requirements of the

Community Service Order, the Court may:

(u) vary the Order to sut the
circumstances of the case; ar

(hl impose on  lim a Fine not
exceeding (N100,000.00) Ome
Hundred Thousand Naira or cancel
the Order and Semtence the
Convict to any punishment which
could have been imposed in
respect of (he offence, bul the
period of Community Service
already performed may count in
the reduction of the Sentence.

A Supervising Officer shall not employ the
Convict for his or her personal benefit.

Where a Supervising Officer employs the
Convict for his or her personal benefit, the
Officer is liable w a Fine of Fifty
Thousand Naira or more, or such other
punishment as the Cournt considers fit,

Where a Convict has been ordered to undergo
Community Service on conviction by an initial
Court but has comnutied another offence during
the period of Commumty Service, the Following
rules shall apply:
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(2)

(h)

(e)

()

Amendment, Review 400, {1y
and Discharge
of Community
Service Orders

(23

the subsequent Court may add 1o the
Sentence  or  umpose a4 term of
Imprisonment which mught have been
passed by the initial Coont and cancel the
Order of Community Service;

the subsequent Court may ke e
account  the  period  of Community
Service  served  in reduction  of  the
term of linprisonment;

where the initia] Court is a High Court and
the subsequent Court 18 a subordinate
Court, the subordinate Cowrt shall send the
capy of the proceedings 1o the High
Court and on receipt of the procecdings
from the subordinate Counrt, the High Court
shall proceed under paragraphs (a) and (b)
ol this Section; and

where the initial Cowt is a subordinate
Court and the subsequent Court 15 u High
Court dealing with the maller at first
instance or on Appeal, the Court shall
proceed under paragraphs (a) and (b} of
this Section

A Convict undergoing Community Service
who intends to change his or her place of
residence shall intorm the Supervising
Officer of his imention w do so,

On  receipt of the nformuation,  the
supervising  Officer  shall  furnish  the
Registrar  of  the Community  Service
Centre with the mformation giving the
details of the case.
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Discharge of
Community
Service Order.

461,

(3}

i)

(1

(<)

On application by (he Registrar of Lhe
Community Service Centre, the Court shall
make appropriate amendment in the
Community Service Order and infurm the
Court having Junsdiction for the area
where the Convict intends 1o reside.

The Court shall give the Convict a copy of
the amended Community Service Order
which the Convict shall present to the
subsequent Community Service Centre.

Where a Convict has  been ordered Lo
undergo Commurity Service for a period
of more than 4 Months, the Supervising
Offtcer shall, from ame 1o Ume, give o
report Lo the Registrar on the Convict's
performance and general conduct,

The Supervising Courl based on (he report
made by the Registrar. may reduce the
period of the Community Service specitied
i the Communily Scervice Order by not
more than one-third where the Convicr is
of good conduct.

The Registrar shall make u repont Lo the
Supervising Coort on the termination of a
Community Service Order,

The Supervising Officer who is to he
responsible for the supervision ol a
Convict shall be the Officer designuted by
the Registrar of the Community Service
Centre and it that Supervising Officer dies
or is unable for any reason to carry out his
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Service of Sentence in lien

duties, another Supervising Offlicer shall
be appointed by the Registrar of the
Community Service Centre.

(5) Where the Conviet is a female. the
Supervising Officer shall be a female.

462. (11 A Defendant convicted of an offence

of Imprisonment at the Rehabilita- triable summarily may be

tion and Correctional Centre.

Release of 463. (1)
Prisoner before
completion  of

Sentenced and ordered to serve the
Sentence at  a  Rehubilitation  and
Correctiondl Centre established by  the
Stale Government in fien of Tmprisonment.

(2 A Court in making an Order of
Confinement al a  Rehabilitation  and
Correctionil Centre shall have regard 10!
(a) the age of the Convict;

{b) the fuct that the Convict is a First
(Mfender; and

{c) any other relevant
circumstance  necessitating  an
Order of Conlinement al a
Rehabilitation  and  Corectional
Centre.

(3) A Court may make an Order directing that
a Child standing Crinmnal Tnal be
remanded 4l Rehabwhiation and
Correctional Centre,

PART XLVI
PAROLE
Where the Controller of Prisons is of the opimion
that a Prisoner;
(al Sentenced and serving his Sentence in
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Prison s of gomd behaviour; and

has served at least one-third of his Prison
Term, where he 1s  Sentenczd 10
imprisonment for a term ol at least 15
Yeurs or where he 18 Sentenced to Life
Imprisomment;

he may make a recommendation to the State
Advisory Council on Prerogative of Mercy for its
consideration.

A Prisoner released under sub-section (1) of this
Section shall underge a rehabilitation programme
in a Government facility where available or any
other appropriate facility to enable him to be
properly reintegrated into the Society.

PART XLVII
THE STATE JUSTICE SECTOR REFORM TEAM

Senlence.

{b)

(2)

Establishment of 464, {1}
the Siate Justice
Sector Reform
Team

(2)

There i1s established the State Justice
Sector Reform Team (in this Law referred
to as “the Team™).

The Team shall consist of?

(a) the Chiel Judge who shall be the
Chairman:

(b) Auorney-General or his
representative not below the rank
of a Directar in the Ministry;

(c) a Judge of the High Court;

(d) Director of Public Prosecutons;

(e) the Commissioner of Police or his
represeniative not below the rank
of Chief Superintendent of Police;

(N the Controller of the Nigeria
Prisons in the State or his
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Fuactions of
the Team.

463,

)

(1)

representative not below the rank
of Chief Superintendent:

{g) the Zonal Directer of the National
Human Rights Comemission or (he
Officer next m rank o represent
hin;

{h) the Chairman of any of the local
branch of the Nigerian Bar
Association in the State 1o serve
for 2 Years enly:

(i) State  Director  of  Departmient
of Securty Service or his
representarive:

) the Zonal Director of the Legal

Aid Council of Nigeria or the Slate
Coordinater 1o represent him; and

(k) a representative  of  the  Civil
Society working on Human Rights
and Access to Justice or Women
Rights o be appointed by the
Commultee to serve for a period of
2 Years only.

A Member not being a Public Officer may
resign his appointment by a letter to (he
Chairman.

Members of the Team shall be paid such
allowances as are apphicable o State
Boards, Commissions wnd Agencies.

The Team shall be charged with the
responsibility of cnsuring effective and
elficient application of this Law by the
relevant Agencies.
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Secretariat of
the Team.

466001

Without prejudice to the gencrality of sub-section
(1) of this Section, the Team shall ensure that:

{a)
(b

(e)
(d)

(e)

()

(g}

(ht

2)

Criminal Matters are speedily dealt with:
congestion of Criminal cases i Courts 1s
drastically reduced;

congestion in Prosens is reduced to the
barest mintmum,

persons awaiting (rial we, 8§ far as
possible, not detained in Prison Custody:
the relationship betwcen  the  organs
charged with the responsibility for all
aspects of the Administration of Justice is
cordial and there exists maximum co-
operation amongst  the organs i the
Administration of Justice in the State;
collate, mmalyze and publish information in
relaon to the Administration of Criminal
Justice sector in the State;

submit Quarterly Report to the Chief Judge
to keep him abreast of developments
towards  improved  Criminal  Jusuce
Delivery and for necessary action: and
carry out such other activities as are
necessary for the effective and etficient
Administration of Cnminal Justice.

The Tewm shall establish and mantan
i Secretariat with such number of stdl as
it considers necessary for the efficient
running ol its affairs provided that the
number of statf shall not exceed 10 except
with the approval of the Governor.

The Secrctarial shall be headed by a
Secretary who shall be appointed by the
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Fund of the
Team,

=67,

(3)

4]

(3

(6}

Attorney-General on the recommendation
of the Team.

The Secretary shall be a Legal Practitioner
of not less than 10 years post call
experience  and  shall  possess  sound
knowledge of the practical functioning of
the Criminal Justice System and
adequate experience in Justice System
Administration,

The Sccretary shall be responsible for the
execution of the Policy of the Team and
the day-to-day running of the affairs of the
Team.

The Secretary shall hold Office for a term
of Four (4) Years and may, subject to
satisfactory performance of his functions,
be re-appainted for another term of Four
(4) Years and no more,

Subject to this Section. the Secretary shall
hold  office  on  such terms as o
emoluments and otherwise as may be
specified in his Letter of Appointment.

There s established for the Tearm 2 Fund
into which shall be paid:

(i) budgetary allocation (o it through
the Office of the Attorney-
General;

(h) such monies as may, from tme o

tme, be provided to the Team by
any Public, Private or Intemational
Organisation by way of a Grant
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Annual
Estimates and
Accounts,

Annual Report.

Power (o

obtain nformation.

468

469,

470.

(2)

i2)

Support or  Assistance on such
terms as are consistent with its
tunctions: and

{c) such monies as may be received
by the Team in relation to the
exercise of its functions under this
Law,

The Secrctary of the Committee shall be
the Accounting Officer for the purpose of
controlling and disbursing monies from the
Fund established under this Section.

The Secretary shall submit to the Altorney-
Gieneral not later than 30th September in
each Financial Year, an esumate of 1ts
Expenditure and Income during the next
Finuneial Year.

The Team shall keep proper accounts and
records in respect of cach Financial Year
and shall cause its Accounts to he andited
not later than Two (2) Months from the
end of each Financial Year.

The Team shall prepare and publish an Annual
Report ef its activities.

(1)

For the purpose of carryving out the

functions conferred on the Team under this

Law, it

() shall have a4 right of access to all
the records of any of the organs in
the Admunmstration of Jusuce
Sector to which this Law applies;
and
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Proceedings and
Quoram of the
Commulttee.

471.

(2]

(1

{2)

(3

(4

(h} may, by notice in writing served
on any person in charee of any
such organs require that person o
furmish  information  on  such
matters as may be specilied in the
Notice.

A person required to furnish information
under sub-section (1) of this Section shall
comply with the Notice within a period of
Seven (7) Days.

The Team may make Standing Orders
regulating its proceedings.

The Quorum at a meeting of the Team
shall consist of the Chairman or his
representative and five other members of
the Team.

Subject to the provisions of the applicable
Standing Order, the Team shall meet w
leaist once a Quarter.

At 3 meeting of the Team, the Chaioman,
or i his absence. his representative shall
preside at that meeting.

The validity of proceedings of the Team is

not affected by a:

{a) vacancy in the membership of the
Team; or

(h) defect in the appointment of a
member of the Team.
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Interpretation
under this Part.

472.

(f)

A Member of the Team who has a personal
interest in any proposal 1o be considered,
shall disclose his interest and shall nol vole
on uny issue relating Lo the proposal.

PART XLVIII
TRIAL OF CORPORATION

n

In this Par:
"corperation’ means anybody corparale,
incorporated in Nigeria or elsewhere

"representative”  n - relation o a
Corporation means a  person  duly
appointed by the Corporation (o represent
it for the purpose of doing any act or thing
which the Representative of a Corporation
is by this Part authoriged o do, but a
person so appointed shall not, by virtue
only of his being appointed, be gualified to
act on behalf of the Corporation betore any
Court for any other purpose.

A Representative for the purposes of this
Part nezd not be appointed under the Seal
of the Corporation and a statemenl in
writing purporting o be signed by a
Managing Director of the Corporation, or
by any person (by whatever name called)
having, or being one of the persons having
the management of the affairs of the
Corporation, to the effect that the person
named in the statement has been appoined
as the Representative of the Corporation
for the purposes of this Part, shall be
adnussible without further proof as prima
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Plea by Corporation, 473,

Charge against 474,
A Corporation.

Joinder of 4735.
Counts in same Charge.

Power of 476,

Representative.

Jrncie evidence thal the person has been so
appainted.

Where a Corporation is called upon 1o plead to any
Charge including & new Charge under the
provisions of this Law or Charge added o or
altered under the provisions of this Law, 1t may
enter in wriling hy its Representative a Plea of
Giutlty or not and if either the Corporation does not
appear by a Representative or. though it does so
appear. fails to enter a Plea. the Court shall order
Plea of Not Guilty to be entered and the Tral shall
proceed as though the Corporation had duly
citered a Plea of Not Guilty,

A Charge may be preferred against 4 Corporation
after the preparation of the Proofs of Evidence
relating to the Charge.

A Charge under Sectian 474 may include. either

in substitution Tor or in addition o Counts of
Charge. such offence for which Proofs of Evidence
have been preparad, Counts which may be lawlully
joined in the same Charge if they we founded on
Facts or Evidence disclosed 1n the Prools of
Evidence.

A Representative may, on behalf of & Corporation

la) state. whether the Corporation is ready to
be tried on a Charge or aliered Churge to
which the Corpotation has been called on
1o plead;

ib) consent 19 (he hearing and determination
of a Complaint before the return date of a
Summons:

264



Matters to be
read, said or
explained to
Representative.

Non-uppearince
of Representative.

Saving under

this Part and

joint Charge
against Corporation
and Individuals

Appeals from
Area Courts.

+77.

478.

4749,

481,

(s express  assenl to  the tnual ef the
Corporatien on a Charge, notwithstanding
that a copy ol the Charge and Netice ol
Triad has not  been served on  the
Corporation Three (3) days or more before
the dite on which the Corporation 15 1© be

e,

Where a Kepresentative appears, any reguirement
of this Law that anything shall be done in the
presence of the Defendant, or shall be read or said
or explained to the Defendant shall be consirued as
d requirement that, that thing shall be done in the
presence of the Representative or read or sald or
explained to the Representative.

Where a Representative does not appear, any such
requirement as s referred to m Section 477 of this
Law, shall not apply.

th Subject to the preceding provisions of this
Part, the provisions of this Law relating
the inquiry into and uial of offences shall
apply to a Corparation as they apply 1o
un Aduli,

(2) A Corporation may be charged jointly and
tried with an imdrvadual for any Offence.

PART XLIX

APPEALS
Appeals from Area Courts in Criminal Matters
shall be in accordance with the Area Court Laws,
High Court Law, this Law or any other Laws, or
any Rules made under any such Laws.
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Appeals from
Magistrate. Upper
Area or Area Courts.

from such Acquintal or Dismissal on the ground
that 1t is erroneous in Law or that the proceedings
or any part thereof were in excess of the
jurisdiction of the Court.

(1)

3)

4)

(3)

Appeuls from a Magistrate, Upper Area or
Area Court to the High Court of the State
i Criminal Matters shall be in accordance
with the High Count Law or under this
Lawy,

An  Appeal, in accordunce  with  the
provisions  of this  Par,  shall  be
commenced by the Appellant giving nolice
to the Registrar of the High Court in which
the Appeal is brought and such Notice of
Appeal shall be signed by the Appellant,

The Maotiee of Appeal shall be given in
every case before the expiration of the 30th
day after the day on which the Court has
miade the decision appealed against.

An Appellant shall file many copies of his
Notice of Appeal as there are parties to be
served, 1 addition 1o the copies for the
Courl.

An Appellant, in an Appeal brought in
accordance with the provisions of this Par,
shall. within Thirty (30) Days of the
pronouncing  of the decision appealed
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(6]

(7)

(8}

against, file with the Registrar of the
Appellate Court his Wrlten Address w
argument of the Appeal, setting forth the
Grounds of his Appecal which shall he
signed by the Appellant or the Legal
Practitioner representing him.

An Appellant shall file as many copies of
hus Brief of Argument of Appeal as there
are parties to be served, in addition 1o the
copies [or the Court.

In his Grounds of Appeal, the Appellam
shall set forth in separate ground, cach
Error, Omission, [Irregularity or other
matter on-which he relies or of which he
complains with particulars sulficient 1o
give the Respondent due notice thereof,

Withoul prejudice to the generality of sub-
section (7), the Grounds of Appeal may set
forth all or any of the following that

(a) the Lower Courd has no
Jurisdiction in the case;

(h) the Lower Court has exceeded s
Jurisdiction in the case;

(c) {he decision has been obtained by
Fraud;

(d) the case has already been heard or
tried and decided by or lorms (he
subject of a Hearing or Trial
pending before a competent Court;

(c) Admissible Evidence has been
rejected or Inadmissible Evidence
has been admitied by the Lower
Court and that in the latter case,
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(9)

{1

(L1)

there 15 no sufficient Admissible
Evidence to sustain the Decision
alter rejecting such Tnaudmissible
BEvidence;

{f) the Decision is unreasonable or
cannot be supported having regard
to the Lividence:

{g) the Decision is erroneous in Law;

{h} some other specific illegality, not
mentioned  and  substannally
alfecting the ments of the  case,
has been committed in the course
of the proceedings; or

(1) the Sentence passed on conviction
I8 excessive of in-adequate, unless
the Sentence is one fixed by Law.

Where the Appellamt relies upon the
Grounds of Appeal mentioned in sub-
section (X)) (d), the name of the Court shall
be stuted and, if it s alleged that a
Recision has been made, date of such
Detision,

Where the Appellant relies upon the
Grounds of Appeal menuoned in (8) (g),
the nature of the error shall be stated and,
where he relies upon the Ground of Appeal
mentioned in sub-secuon 8y (hy, the
illegality complained of shall be clearly
specilied.

A Sentence by a Magistrate, Upper Area or

Area Court shall take effect
notwithstanding an Appeal unless:
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€123

{a) a Warrant has been issued under
Section 339 of this Law when no
sale of propeny shall ke place
until  the  Sentence  has  been
confirmed or the Appeal decided:
oar

(b} an Onder [or release on  hail
pending any further proceedings
which has been made by a
competent Court and the tume
during which the convicted person
hus been so released. shall be
excluded in computing the period
of any Sentence which the Convict
shall ulumately undergo.

A High Court exercising Appellate
Jurisdiction shall not, in the exercise of
such Jurisdicuon, interfere  with  the
Finding or Sentence or Order of the Lower
Court on the ground only that evidence his
heen wrongly admitted or that there has
been 4 technical irrepularity in procedure.
unless it is satisfied that a failure of justice
has been occasioned by such admission or
irregularity.

PART L,

SUPPLEMENTARY PROVISIONS
COMPOUNDING OF OFFENCES

Compounding of 483, (1)

Offences.

The Offences punishable under the

Sections of the Penal Code described i the
two Columns of Schedule T and I may,
subject to the subseguent provisions of this
Section, be compounded by the persons
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{21

(3)

i4)

(6)

mentioned in the Third Column of that
Schedule.

When any offence is compoundable under
this Section. the abetment of such offence
or atlempl 1o commt such offence, when
attempt s itself an offence, may be
compounded in a similar manner.

Where a person who would otherwise be
compelent to compound an offence is
under Eighteen years of ape, an Idiot or a
Lunatic, any person compelent o contracl
on his behall may compound the olfence.

The offence mentioned in Purl 1 ol
Schedule T may be compounded wathout
the leave of the Court at any time before
the Defendant has been convicled by the
Court or committed for trial to the High
Court.

The offences in Part I1 of Schedule TIT may
be compounded before the Defendant 1s
canvicted by a Court or committed [or trial
only with the Leave of the Court which has
jurisdiction to try the Defendant for the
offence or commit him for inal.

After a Committal for Trial, an offence
shall not be compounded except with the
Leave of the Courl:

(a) where trigl has not commenced; or

(b) trying the case where the trial has
commenced and has not bheen
concluded.

270



(7] Afller a wial has been concluded, an
offence shall not be compounded except
with the Leave of the Court to which an
Appeal would lie.

(8) The compounding of an offence under this
Sectuon shall have the effect of an

Acquittal of the Defendant ,

(9) No offence shall be compounded except as
provided under this Section.

PART LI

FEES AND MISCELLANEOUS PROVISIONS

Payment of Fees. 484,

Suspension of 485,

payment of Fees.

State not 486,

required to pay
Fees.

Lise of Forms in 487.

the Schedules.

Subject to the provisions of this Law, such Fees as
may be prescribed under this Law shall be paid in
any proceeding before a Court.

A Court may, in any proceeding in which good
cuuse appears to the Court for so doing, suspend
payment of any Fee payable until the conclusion
of the Proceedings and the Court may then direct
the Fees to be paid as Costs by a panty to the
Proceedings on  whom the Court has power o
order costs to be paid or remit the payment of the
Fees.

The provisions of this Law relating to Fees and
giving of security shall not apply to the State or to
a Public Officer acting in his official capacity.

Subject to the provision of this Law, if any, or the

Rules of Court, the Form Precedents contained in
the Schedules to this Law may, in accordance with
any instructions contained in the Forms and with
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Power 1o make
Rules of Court.

Procedure where
Ne EXPress
provision is made

Saving 4s 1o
ulher Forms
and Procedure.

488,

489,

490

such varigtions as the circumstances of the
particular case may require, be used in the cases 1o
which they apply.

The Chief Judge may make Rules in respect of any

or all of the following matters:

{a) Fees, Costs or Compensations to be paid
under this Law and periodic review of the
sSame.

{b) Forms (0 be used for the Process and
Procedure of the Courts,

{¢) accounts in be rendered of manies received
by uny person under this Law;
{d) the method of issue of Process under this

Law and the manner of receipt of and
accounting for Fees in respeet of such
Process;

{e) prescribing  anything or any person
required o be presenbed under the
pravisions of this Law:

(f) regulation and  management of  Non-
Custodial punishments provided under this
Law, and

() senerally carrying into effect the purposes

ol this Law.

Where there are no express provisions in this Law,
the Court may apply any procedure that will meet
the justice of the case,

(1 Nothing 1n this Law shall afiect the use or
validity of any Form in respect of a
Procedure ar an Offence specified under
the provisions of a Law or the validity of
any other Procedure provided by any other
Law.
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(2) Nothing i this Law shall affect the
validity of any Investigation, Prosecution.
Charge, or Proceedings initiated or
commenced under the Penal Code or any
ather Law before the coming into force of
this Law.

Repeal 491, The Criminal Procedure Code CAP. M Laws of

Northern Nigerian 1963 ag applicable 1o Plateau
State is hereby repealed.
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FIRST SCHEDULLE

Section 168 (2), 389 (9) and 208
FORMS
FORM NO. | - GENERAL. FORM TITLE OF PROCEEDINGS

(For use mn the High Court)

In the High Court of JUSlce of ..o
sl ARG s adicial Division

LRI TR S AL L) —Chargc h-‘-‘h CLARLER LR LAR AR L RS ey S LT 2{‘]- ErssmaEmaEEa

Hetween
veeerernnnene O MPlAINGNL

............................................................... Defendant

{For use in Magistrate’s Court or other Courts)

IN THE MAGISTRATE'S COURT

In the Magistrate  Court  of .
s Vagisterial District Holden at

Chargie Mo .ot o

Between

................................................................... Complainant

i s s e e e DA ANt
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Section 7O
FORM NO. 2 ORDER OF RECOGNIZANCE TO KEEP THE PEACE AND
BE OF GOOD BEHAVIOUR
FORM Nf) 2 - GENERAL FORM TITLE OF PROCEEDINGS

{General Title Form)

-1 1) 1 13 RO — Court of the ........... meeeeee:

G i Judicial, Magistenal, Territorial Districts sitting
- SRR U ORI |, )RR or20 . 1, I - i
........................................... B s ea 11 THE

oabove mentioned.

It is  ordered that  the Defendamt do  forthwith  to  the satstaction

o1 I -enter imte a Recogmize in the sum of .. With
......... Surr. UV cvccnnreermnraniecsnnee 11 LHE SUM 0f...........J€ach] to Keep the peace and be of good
behavior mwardc. !he State and all persons, especially towards the Complainant, for
the term of . = e . OW next cnsuing.

And il 15 mdercd thal If lh{r D‘LiEl"H'IdI‘Il I.uh lo comply with this Order, he shall be
imprisoned 1n the Prison at . .. for the space of .. unless he complics
with the Order of costs are anIe:'Bd. ad.d:

And 1t 1§ ordered that the Defendant pay to the said ... the sum of for
Costs [by InSIAIMENLs Of wimmansimmismssmensse. BT EVETYwinmmsssssmsenns 42y, the first
instalment to be paid] forthwith |or 1 lhr. dm ni 7{1 —

And in default of payment it is ordered Lhal tlu: sum due from l:hf.' said .

under this Order be levied by distress and sale of his goods, and in dcfuull uf
sufficient distress that he be imprisoned in the Prison at ... coiins for the peace
14 PR Unless the said sums [and all Costs and Charges of the (said distress
and) committed] be sooner paid.

Dated This......... BT SR P ABAr | [
Judge/Magistrate
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FORM NO._ 3
Scction 105
COMPLAINT
{Creneral-Title Form No. 1)

The Complaint of CD {address and description). who upon Qath (er Affirmation)
states that AB (address and description) on the s day  of

---------------------------------------------------

| § [EPOEE PRI | - ENE P VRLERYotol 1 (N 1t I above  mentioned,
{1 — (State concisely the substance of the Complaint) .o v
Taken before me this .. G o —

hudge/Magistrate

FORM NO. 4

Section 132 & 136

SUMMONS TO DEFENDANT
{General-Title Form MNo. 1)

To AB of .o..A Complain has been made this day by...... that you an
&1 UMM, . |, ;) SRR o 8

*State concisely the substance of the Complaint.
You are hereby summoncd (0 appear before the ... High Court, Magistrate
Court, Upper Area Court or Arca Court Sithng il on the

day of ... 200ttt the hour of ...cninn in the
it R AR SRR noon to answer (o the said Complaint.
Ditted TR coominien B2 XY O wiinansi cBmniiasiciing

Judge/Magistrate
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FORM NO 5
Section 146

WARRANT FOR ARREST OF DEFENDANT WHO HAS DISOBEYED
SUMMONS

(General-Title Form No. 1)
4 7o — Pohice Officer or Officers of . eiieiinien. and @l Officers

Complaint has been made on the caday of v 200 e that ALB hereinafter
called the Defendant on the .weendday 0 0 et in the above mentioned

*5tate concisely the substance of the Complaint.
And the Defendant was thereupon summoned 1o appear before the.......n. Court
in the Judicial Division/Magisterial District silting al ..., on the ..ty of

at the hour of ....._in the fore..... noon, to answer to the said Charge.........

An Oath has been made that the Defendant was duly served with the Summons, but
did not appear, and that such Complaint is (rue.

You are hereby commanded (o bring the Defendant before oo Court in the
Judicial ~ Division/Magisterial - District/Territorial — 511ng  alnn.... on
thiii iy OF aim Rl morsmpvness to answer to the said Complaint or ta be

further dealt according to Law.

Judge/Magistrate
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FORM NO. 6
Section 147
WARRANT FOR ARREST OF DEFENDANT IN FIRST INSTANCE

(General-Title Form No. 1)

Tbicrciiiimain Police Officer or Officers of .. and all Officers
Complaint has been made on  the i day  of
vverseersreneserssiesemnesesee 2D Ul AB (hereinafter called the Defendant] on the
................. day of .vevceiceiii 20, viiewin the above mentioned did*..........

¥State concisely the substance of the Complaint.

You are hereby commanded to bring the Defendant before i, Court
in  the Judicial Division /Magisterial/Territorial ~ Distriet  sitling at
s O et veianisss s it Quarinreresneeses [0 ANSWeET to the said Complaint or to
be further dealt with according to the law.

Diated This i DAY OF wriiviniismmiss 20mssiosss

Judge/Magistrate

278



FORM NO 7
Section 161

SEARCH WARERANT
(TITLE OF PROCEEDING)

In the....Courl ol B ey DRSPS ; | the Judicial
Division/Magisterial/Terntorial District.

P assmmiing T s e AP

Whereas information on Oath and in writing this day has been made that there is
reasonable ground for believing that there is in (state the place to he searched and
state what 15 1o he searched for in the terms of paragraphs (a), (b) or (c) of Secuon
130 01) of this Law.)

You are hereby commanded in the name of the State. with proper assistance, to
enter the above-named (state the place 1o be searched) and there diligently search
for the things atoresaid and where the same or any part thereol found in search, o
bring the things found, and also the said (name the occupier of the place o he
searched) betfore this Court w be dealt with accordingly.

This Warrant may be executed at any time on any day, including a Sunday or Public

Holiday and may alsi be executed at any hour during the day or night,

Issued ati... DIy D swvssisnnin2Dibamiiiainmes

Basmipesssias D LT T TP E T PR T AEEings

Tudge/Magistrate
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INVENTORY OF ITEMS RECOVERED DURING EXECUTION OF SEARCH
WARRANT IN TERMS OF SECTION 159 (1), 168 (2)

A. LIST OF ITEMS DETAINED AND PLACE OF SUCH DETENTION

R

gl o

—
—
l

LIST OF ITEMS RELEASED TO THE OWNER(S)

B E e =

=

10.

B e e s Ce L DL L L e L LA LUL R L LR [EXETS

NAME/RANK/FORCE No. OF OFFICER NAME TITLE OF THE
OCCUPIER

EXECUTING THE WARRANT OF THE PLACE
SEARCHED

NAME/RANK/FORCE No, OF NAME TITLE OF AN
ACCOUNTING OFFICER INDEPENDENT WITNESS

Diated THE s ciiiwdday OF sisisasimd Zissmssmmssserrus
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FORMS FOR REMAND PROCEEDINGS
{General Thitle-Form No. 1)

Form No. §
Section 307
REPORT AND REQUEST FORM FOR REMAND

BETWEEN
COMMISSIONER OF POLICE Applicants
DIRECTOR OF PUBLIC PROSECUTIONS
AND
XYZ Respundent
To: The Registrar of the Court
The Court is hereby informed that there is probable cause 1o order the Remand of
XYZ (state particulurs of the Respondent namely age, sex, occupation) of (state
detuils of the Respondent’s streel address or where there is no precise street address,
as near and close description as possible of the Jocation of the Respondent's last
known place of abode} 1n named custody 11 e (state the exact place of
custody in which the Applicant proposes to Remand the Respondent such as the
name and location of the Prison or other detention place) who 15 reasonably
suspected (0 have committed the Offence of e CONEATY 10 SECHON 1uvnions
OE e G e S e e withii.........
High Cour/Magistenal fTerritorial District on or abour ................(state the date or

approximate dale or the period of commission of the alleged offence) on grounds
stated below:

Dated The....covwvieinraee. D3N 0E comamonin i iiniaicn i isds
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el
. B

~

GROUNDS FOR THE REQUFST FOR REMAND
Place, time und circumstance of Arrest:.
Arrested with EXhIDIUS Jvvsioinriinions T €8uitianimaisssnnns Pw:- { tick approprate)
(disregard (3) and (4) 1f the Rnpnndcm was not arrested with Exhibit(s)
If arrested with Exhibit(s), state clearly the particulars of  the
Exhibil(s).... :
If arrested w|lh Fxhlhn(s} state clearly how the items are related to or
linked with the committal of the alleged Offence.....comnninonas
State particulars of other Evidence or Report linking the Respondent o the
committing of the Offence such as Forensic Evidence, Mark or Finger
Prints, etc
Confessional Statements. ... b S R .|
Any previous conviction for the same or similar offence ... Yes....No
If (7) above s Yes, state the particulars of  previous
CONVICHON(S)...c osmmsieinisassnns

Found in custody or Offence Weapon, Object or Substance ... YeSaw Mo

9.

il

i

v,

Identification by Victim(s) or Winess(es ) om.. YeS .. No
(State the particulars of such Vietim(s) or Witnessies)

Name

Agc

Sex

Address

Oeccupation

Name

Age

Nex

cldress
Ogcupation

Mine

Ape

Sex
Address
Oceupation

Name
Ape

282



Sex
Address
Clecupaton
¥, Name

Ape

Sex
Address
Occupation

1. Need for [urther investigation ... Y 88w No
1. Perioddduration  required  for  further  investigation........... (state
approximate days/weeks/months required to complete investigation)

12. Any further relevant information

BRI coisisiisiomicssssinussbonasavisyimssod s M b
{Commissioner of Police/Director of Public Presecution/
Law OfTicer/Police Officer)

283



FORM NO. 9

Secuon 389 (9)
INFORMATION ON LEGAL REPRESENTATION

The Office of the Director of Public Prosecutions has determined that procesdings
shall continue against you as per the attached Legal Advice,

Indicate whether you wish to be represented by a Legal Practitioner wranged by
you or by the Legal Aid Council or any Organization providing lree Legal
Representation,

1

1

If vou wish 1o be represented by a Legal Pracutioner arranged by you,
please indicate below the particulars of such Legal Practitioner.

Name of Legal Practinoner.......... i e AR SR s

Address of Legal Practilioner .o amssissiosiassseisssssranisnes

Telephone Number of Legal P: .mmnner ..... i SR,

E-mail Address of Legal Practitioner. ... .o

Signature of the Defendant ... R R

Eug:rmlure of the Prison O!ﬁmal or I‘uhte [}muzﬂ or D{ﬁu.ﬂ of other
Ageney in charge of place of custody of Defendant o

If you wish to be represented by a Legal Practitioner arrunged by way of
Legal Aud, please provide the relevant information below if you do not
know any Organization you wish 1o apply to provide Legal Practiioner (o
represent you, kindly enter the ‘Legal Aid Council' as the name ol
Orgamzation:

Name of the Organizallon.esoe. R s ey

Address of the Defendant (or place of Luamdy where the Defendant is in
remand)....

Signature ni ThL Dc!cnddm

Signature of the Prison Ofﬁclaj or Pollcc Dtﬁcer or Olhu 1 of any other
Agency in charge of place of custody of Defendant.....mismiein. i
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FORM N, 10

Section 265, 266
(General-Title Form No. 1)

IN THE.....comumismismnme COURT OF PLATEAU STATE
CASE NOQuiiidisin.
BETWEEN
AND
issisemsnritsen RO U DEINS)

SUMMONS TO WITNESS

WHEREAS i Complainant has been made before me

And 1t appears likely that you can give material evidence:

You are hereby summoned to appear before .o COURT
N i 11T T G — SUABE. conrspmempnprorees day of

wersmissipnsssn- 2 hnesssnsnnnenesennendl the hour of 970 clock in the forenoon to testify on what
you know concerning the matter of the said Complaint, not to depart hence without
permission and you are hereby warned that if you shall without just excuse fail to
appear on the said date, a Warrant will be 1ssued to compe! your attendance.

DATED THIS ....... B ... covrimemisesn Bt

JUDGE
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FORM NO. |1
Section 208
The State V. CD

In the High Count of ...ccovinens R OITTER N i iz
I the Judicial DIVISION 00 w.iciienseaemsesismsssensssssenssisssassssniass

The Sue V. CD

T s g day of coveien, DL
AL the Sessions WoltEng at (o civmismimisinm o mmaisen
Dn the T — - et SR day of

T wdhe Court is intormed by the Atorney-General of the
.Sml.e on h-bh.i” of tha SIdlE that CD is charged with the following offcnce |or
Offence| (and Statement of Otfence) [Otfences],

FORM NO 12
Section 197
FORFEITURE ON CONVICTION
{General Title-Form No. 1)

Before ... PO ' o i | PRV G
In the Judicial  Division/Magisterial/Terntorial - Distoiet siting at .....0n
....................... AVOF o B

A.B, therematter called the Defendant,) was by his Recognizance entered into the

JRRRESSSIUNTMPRRRI -, .t 2| LSRR

bound in the sum of....oommmoes. and his Sureties (C.D and F.F) in the sum of
.. 2ach, the condition of the Recognizance heing that the said

Defmdqnl -.hnu!d.

And it being now proved that the Delendant was on the ......day of.....convinced
of the Offence of having ... SN S the same being a breach of the said
condition.

It 1 therefore adjudged that the sand Recogmizance be furleted and that the
111 E— PSRRI o ) i L3

wosmsirereneeene e SUM Of sovenin@nd the further sum of ... for Costs [hy
instalments of ... forevery...... days, the first instalment to aid] forthwath [or
on the day of ... J
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And m detault of payment it is ordered that the sum due from the said ..ooovveveen. under
this Order be levied by distress and sale of his Goods and in defaull of sufficient
Distress that he be imprisoned in the Prison al ... wewanlor the peace of
v tiniless the said sums [und all Costs and Charges of the (said Distress
and ) Commitment] be sooner paid,

BesRminnan AR R R E R

Judge/Magistrate
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FORM NO |3
Section 257
WARRANT FOR APPREHENSION OF A WITNESS
{General Title-Form No. 1)
To e Polive Officers or other Officials: Complaint ......
E.F. was duly summaoned toappear before the High/Mugmsirate's Court ol.....,
Judicial Division/Magisternl/Termtorid . District situng b ..., (1] 1 S day

Sl TR hoursol s sasianniaun it woasiuasilineatine noon, o teshty

whait he should know concerning a certain Complaint against AB.

And he has neither appeared thereto. nor offered any of just excuse for his neglect..
And it has been proved on Oath that Summons has been duly served on him Jand
that a reasonable sum has been pud (or tendered) to him for his Costs and Expenses
in that behalf].

You are hereby commanded to bring hum before the High Court of ........in the
Judicial Diviston/Magisterial/Territonal Distriet suling ati...o. forthwith to testify

what he knows concerning the said matler.

Dated the.....u. day of...ii I

......................................

Judge/Magistrate
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FORM NO 14
Section 258
WARRANT FOR ARREST OF WITNESS IN FIRST INSTANCE

{General Title-Farm No. 1)

A.B has been charged by o, [OTiiiiimmsimamiivorsscss iy the

RSN - "2 | LARROOUNG . | SV |, ;| . . SN
atoresaid, did¥. .. SLAE concisely the substance of

the Complainta..........

And it appearing to the Court (by Oath of........oemvnen) that EF is likely to give
muterial evidence concerning the sawid matter and that 1t is probable he will not

attend to give evidence unless compelled so to do.
You are herehy commanded to bring him before the High Cowrt/Magistrate of the

------------------

............................. in the Judicial Division/Magisterial/Ternitorial District sitting at
worveriremmmnrmmnnenn SOTthWith 10 testify what he knows concermng the suid
nialter,

Dated the..oreeday Gfean e 20 e

Judge/Magistrate
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FORM NO 15
Section 264
WARRANT TO COMMIT A WITNESS
(General Title-Form No. 1)
(10 TP NN and o Superintendent of . Prison Bl asiii g

having appeared or being brought before the .. Court  of

mmrersemmsmssses 1 HE Judicial Division/Magisterial/Territorial District sitting
| SPRENCTRRIAIE 3 . {1 | R oA Ve P day of . ciiciicaac i aato testify as

to what he knows concerning o certain case against A.B., refused to take an Oath
[or having taken an Ozth| refused to answer any [or a certain| gquestion put 10 him

concerning the case and did not offer any just excuse for his refusal.

You. the said Police OMficer are hereby commanded o convey the said ELF sulely 1o
the said Prison and there deliver him to the Superintendant thereof. together with
s Warrant and you, the Superintendant of the said Prison, 1o receive hum into your
custody, and keep him for the space of wosenso.. , unless he in the

meantime consents to be examined and to answer questions concerning the case.

Dared the....c.on s 4 FEL i ] P Dssivervmmiovemiisiie

|||||||||||||||||||||||||||||||||||||||||||||||||||||

Judge/Magistrate
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FORM N 16
Secton 329
CONVICTION (IMPRISONMENT)

(General Title-Form No. 1)

BeTore . cocisamsmsaCOUt o idssmmmmems: i sive;

in the Judicial Divisiow/Muagisterial/Territorial Disinet sitting ab ... wennens 01
s Oy O iy L "

AB, (hewinafter called the Defendanty, is rthis  day convieted for
.............................. that he, on the e dity Of s 200l within the
above mentioned did..............

And it is ordered that the Defendant. for his said offence. be imprisoned 1o the
Prison at.........and kepl for the period of e,

If Costs are ordered, add-

And it is ordered that the Defendant pav o the sadinei. v SLTD
O dor  Costs  [by  instalments ol wsador
EVEIY, i ditys,  the  first instalment to be  paid] h1rlimuh |or on
the im0y B s RS s e Ty o SRS |

And in default of payment it is ordered that the sum due be levied by Distress and
Sale of the Defendant's Goods and in default of sufficient Distress that the
Detendant be imprisoned in the Prison at .., wTor the period of
i s i R Lumlmnuug at  the  termunatuon  of  the
Impnmum{.m bctt}re ordered, unless the said sums [and all Costs and Charges of
the said Distress and Commitment] be soener paid.

Judgemfl;mlall ute
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FORM NO 17
Sections 232, 335 and 330
ORDER FOR MONEY (NOT A CIVIL DERT)

(General Title-Form No. 1)

BaTUte o RPN 5 iy i 1

In the Judicial l}w:smm'Mublsll.:nulchrnmnal District  sitting ol e on
....................... day of .....20...

A R. (hereinafter called the Dcf'r:miunll. is this day convicted for ......that he, on the
......... day  of e 20l WD the above mentioned,
didiaians R

On hearing the said Complaint, it is ordered that the Defendant pay o
S&I vanivmmmsnie The sum of
weand also the sum Ofioeoecfor Cost |by instalments of .. for

BRENY . s R days, the first instalments to be paid] forthwith [or on

PR, s pasess day i 1

And in defuult of pwmcnl it is ordered (that the sum due from the said
wunder this Order be levied by Distress and Sale

0o hu (mmh ar'u.i n deﬁul‘c of sufficient .DI\LI‘L\.\ that he be imprisoned n the

Prson al s for the peace of ... s R unless the swud

sums |and all Costs and Charges of the said Distress and Commitment] be sooner

paid,

.Imluerr-mr.m
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FORM NO |8
Secuon 449
ORDER OF DISMISSAL WITH DAMAGES

iGieneral Title-Form Mo, 1)
HBETOTE sunaicananea oot cuisiniie:

In the Judicial Division/Magistenial/Temtorial Distnct  sitting al ene.OR
..... wie gy o o @ haaninasaau

Theteecn. SRR day of i 2. Complaint having been made by A B,
that CD  (hereinatter called the Defendant), on the..,....diy of ..
0 I did....d st0T2 concisely the substance of the

Complaint )i

And the Court being of opinion that though the said Charge is proved, the Offences
15 of trivial nature, that it is inexpedient to impose any punishment, hereby dismiss
the said information,

But Order that the Defendant do pay the Complainant.....w.ador Damages and

wmmnans F0F Cost by [hy  instalments  of....c.. for  every
wrssrnnesen0aYs,  the first instalment 1o be paid] forthwith |or on
s dayof ..........20......]

And i default of payment it is ordered that the sum be levied by Distress and Sale
of the Defendant’s Goods, and in default of sutficient Distress that the Defendant
be imprisoned m the Prison at ... for the period of . o imless
the said sums Jand all Costs and Charges of the said Distress and Commitment| be
sooner paid.

--------- e T LT TSP Y PR TPy

Judge/Magistrate
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FORM NO 19
Secton 91
ORDER FOR OTHER MATTERS

(General Title-Form No. 1)

Belore veerneeed COUTT OF oo o SRR AV NPT R -

In the ludicial DnlsmnfM.xglatfrmh"[‘mnmndl District sitting at ... @0 L. day
| A | 1

AB, hm.mz5 m.nlc : E‘nrnplamr rhm CD t(hereinafter called the Defendant), on
the..day of .. Ly, ) RN did........(State concisely the substance of the
L60474el 4] FIUT L | § E—r——— R R

On  hearing  the said Complaim, it is  ordered that the Defendant
R B R e Te s s e T AT SGR e 18 Odtlere, add-

And it is adjudged that if the Defendant neglects or refuses to obey this Order, be
imprisoned in the Prison al s for the period o wncdlays Jor
unless the said Order be sooner obeyed|,

U Costs are ordered, add-

And it is ordered that the Defendant pay to the said.......the Sum ol oo costs
[by instalments of oo O VTV i VS, the first instalment to
be paid] forthwith [or on the...eammnday OF o2 nnn ]

And in detault of payment it is ordered that the sum due be levied by Distress and
Sale of the Delfendant's Goods, and in default of sufficient Distress that he be
imprisoned in the Prison al ... for the period of ... .unless the
suid sums |and all Costs amI ("'h.trgea nf the said Distress .md (' ummllmt:mj he
sooner paid,

LR TR

Judge/Magistrate
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FORM NO 20
Section 383
ORDER OF DISMISSAL

{General Title-Form No. 1)

Belfore i Court ofL........... em R
In the TJudicial Division/Magistenal/Territonial  District sitting al e on

Complaint having heen made by A B that C.D (hereinafter called the Delendant).
on the....... diy of e R [ wetlidh.{ State concisely the substunce of the
COMPLANTY s atmibiaiinmia

The Court having heard and determined the said Complaint do dismiss same on its
merits or without prejudice to its being brought again

If Cosis are ordercd, add-

And 1t is ordered that the Defendant pay to the saidi. . the sum

Of s EOSIS [ by imstalments of ... TOT BVEIWismiividuinitiiisid days,

the first instalment 1o be paid] forthwith [or on  Uememnee, day  of
PR | S—

And in default of payment it is ordered that the sum due be levied by Distress and
Sule of the Defendant’s Goods and i default of sufficient Distress that he be
imprisoned i the Prison al oo, for the space Of ....coimimmmmesUNTESS
the said sums [and all Costs and Charges of the said Distress and commitment| be
sooner paid,

Judge/Magistrate
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FORM NO 21
Secllon 443
WARRANT OF DISTRESS (FOR PENALTY )
{General Tite-Form No. 1)
1 iRy SRR

AR, (hereinalter called the Defendant) was on thé...... duy ol .....convicted by the
High Court/Magistrate's Court sitting at ...for the Otfence off ...

And it was adjudged thar the Defendant should be imprisoned |or forfeit and pay
the sum ol R I i | and should pay the sum  ofcceee. [For
Compensation  and........ i | for Costs [by instalments of..ci v BOT
BVETY wusismmiommmisnnen eV the first instalment o be paid] forthwith [or on
e i s day of ] and that in default the said sum [or sums] should
be levied by distress, oo, oAl default having been made in payment.

You are hereby commanded forthwith o make Distress ol the Guods of the
Defendant (except the wearing apparel and bedding of him and his family, and the
touls and implements of his tradey and if within the space of bve clear days next
after the making of such Distress, unless he consents i wriling to an earlier Sale,
the sum stated al the [oot ot this Warrant, together with the reasonable Costs and
Charges of the making snd keeping of the sald Distress, be not paid. then to scll the
said Goods and pay the money arising therefrom te the Registrar of that Court and
if no such Distress can be found, to certify the same to that Court

DRt the o nsnsrrmssmsmnymme S8V O ciiiiin PO it

Judpe/Magistrate

N K

Amoont ordertdi e B

R MR I v aecmsmrasssssnmmomarsasmassisssm s prastsasnes
Cost of wssuing this WarranTu. s

Total amount to be levied......... —
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SECOND SCHEDULE

Secton 208
CHARGES
FORM OF CHARGE UNDER THE PENAL CODE
A: CHARGES WITH ONE HEAD
Section 59 PC

(h (@) Beosrwunmimirarnsan [name of Presiding Officer of Court| herchy
CHITEe YOU..wm e | NAME 0f the Delendant] as follows:
(b That youl, on or about TS sy Y
OF oicamipnn O asitiainiz i being a Public Servant in the Ministry
1] Cp—— wedireetly accepted from A.B. for yoursell

[or for another person named CD] a Bribe other than lawiul remuneration
as a motive for forbearing o do an official act and thereby commitied an
Oftence pumshable under Section 79 of the Penal Code and triable by the
High Court,

(C) And T hereby dircet that vou be 1ried by such Court on the said Charge.

Stgnature or Scal of the
Presidimg Officer of Coun

B. CHARGES WITH TWO (OR MORE HEADS
Charges on Section 204 and 205

(ha) Lo [t of Presiding Officer of Court] hercby charge you
coresansmsseiseemsnseso| NAME OF 1he Defendant] as follows:

(b) First - That you, on or about the:iai: day
OF i B s e committed Culpable Homicide punishable

with Death by causing the death of AB. and therehy committed an Offence
punishable under Section 189 of the Penal Code.

Seeondly - - That you,  on or  about  the.....oday
O 2 isirmimitlisnwcommitted Culpable Homicide not punishable with Death
hy causing the death of A.B. and thereby committed an offence punishable under
Section 190 of the Penal Code.
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THIRD SCHEDULE
CHARGE PRECEDENT

Section 204
STATEMENT OF OFFENCE

Giving false evidence, contrary 10 Section 12001) of the Penal Code
Farticulars of oflence

AlB:, 0N theiewssesaes: day ofcna 20; inthe . Judicial

BT T SO L being & Witness upon the trial of an action in the
High Court in which ONE . sowmtrrasam WS Plamnlf, and
ONE.. e icenisis s e W8S Defendunt, knowingly save false evidence that he
saw one MW in the street called at Rwang Pam Jos, on thewaee...day of
.................... 2 TR P oy i

STATEMENT OF OFFENCE - FIRST COUNT
Forgery. contrary 1o Section 345 of the Penal Code.
Particulars of Oifence

AB. on the wuieday obi., 1| TR m the ... CJudicial Division of
............... forged a certain Will purporting to be the Will of C.D

STATEMENT OF OFFENCE - SECOND COUNT
Using as genuine a Forged Document. contrary to Section 347 of the Penal Code.
Particulars of Offence

Adi: o e acedty ol caasscasissesiccsssssnacadn ke
......................... Judicial Division fraudulent or dishonestly wsed as genuine i Forged

Will purporting (o be the Will of CID which he knew or had reason to believe 1o he a
Forged Will.

STATEMENT OF PREVIOUS CONVICTION

Prior 1o the commission of the said Offence. the suid AB has been previously
canvicted of Burglfary on the i, day ol Gnnna 2000t
the Sessions held at,.....ines
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FOURTH SCHEDLULE

Section 428 (2) (bi, 360 (1) (b), 422 (1), 433 and 442 (b)

ltem |

SCALE OF IMPRISONMENT FOR NON-PAYMENT OF MONEY ORDERED
TO BE FAID

Section 433
Where the Fine The period of Imprisanment
shull pot exgeed,
Do et exeecd N 20 000400 g 'Tﬂa:,a
eaceeds NI Diet ot excead NS OO0 DO 14 diyy =
Cenceeds NS 000N bt nol excesd N20.000 (0] | mcnith
txleeds N2O00000 bul does not Nh!JtH'HHFL'.I 2 months
exceeds No0 G000 but does not exceed N D0000.00 3 months
exceed N[ OO.000.00 but does not l."‘il.t?-cd N2LO00.00 | manths
cxceads N 200.000.00 but does not exceed NAOO, 000,00 S riomlhs
cenceeds N D000 but does not exceed NoOOOG0.00 G moanths
“exceed N6OOOOU.O0 but does not exceed N 1O0DN).00 7 minths
cexceeds N INLOOWOG but does not excesd N2.000000.00 & iwantlis
cxvceds Nli'ﬂHHHJII lN]' hut does ol :-"ueccl B OO L & et his
esceeils N3 OMLO0.00 bul does i excced N 000,000 0 |10 mvisnt by
exceeds N AN ) At the discredon  of the
Juedge from L8 and months
and ihaove
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Section 422
Order for Sentence of Death to be carried om

FORM A
ORDER FOR EXECUTION

WHEREAS, w the.....holding at.... on the ...day..... ol 200, one Offence
and was Sentenced to death:

AND WHEREAS, informauon derived [rom the record of the case or elsewhere,
having been duly taken into consideration and having considered the Reporl of the
State Advisory Council on the Prerogatve of Merey that I should exercise my
powers in relation to the person so convicted:

AND WHEREAS. | have decided 1o confirm the Sentence:

NOW THEREFORE. 1 hereby order that the Sentence be carried oul according (o
the Law and that the saud

........................................ be executed at....ommmmnaneil 8 ime and by the person
appointed h}' vou and that the bady of the sud
w0 bumied in the usual place.

For internment lur mndem] u.,d Cominals executed at the place of execution,
AND FOR S50 DOING. this shall be your Warrant,

GIVEN under my hand and the Public Seal of the Pliteau State of Nigerin

TR s msnsssas day ol........ w20
Governor
Tothe Sheril al. e veseeresssenernsy
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FORM B
Section 3120

ORDER FOR COMPUTATION OF SERVICE

WHEREAS on the............oueee. LR oo v | F—
OD.iiieienrsiciim v snivessisssmss s W3S dUly convieted of a Capital Offence
and was Sentenced to death by the ... Jolding b i e

AND WHEREAS. information derived from the record of the case or elsewhere,
having been duly taken into consideration and having considered the Repott of the
State Advisory Council on the Prerogative of Mercy that 1 should exercise my
powers in relation to the person so convicted

AND WHEREAS, 1 have decided in accordance with the advice of the Commillee
on the Prerogative of Mercy to commute the Sentence:

NOW THEREFORE, 1 do hereby commute the Sentence and direct that the said
Sentence  be  not carmed  out oand  that i lien  thereol  the
17— — O ——— b imprisoned

GIVEN under my hand and the Public Seal of the Plateau State of Nigeria
this.aday of 200

R R R R NN R AR A W RN ERE

Crovernor

T i ShEOTE A s simisosiisimiodtin
(for transimssion to the appropriate prisons authority ).
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FORM C
Section 53

ENDORSMENT ON WARRANT OF ARREST

Whereas  proof  has  this day been made bhefore me that the

name.. ..subscribed to the within Warrant is in  the
handwmmg nf the wzthm mﬂntmucd SR i
1 hereby authorize........coocennn. whn brmgs me this Warrant and all other

wpersons o whom this Warrant was ongimally
direued :.md .Llw all Police Officers or any other Agency of

lhu..tu execute this Warrant within.....wuw, and
tex bring the sattl..oemeesiE arrested within.............. hefore me or I:-e.t‘c-re some
Magistrate of the ... 10 be dealt with according to Law.

GIVEN under my hand this...n.. M s

JudgerMugistrate
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[FORM D

ENDORSMENT ON WARRANT OF DISTRESS

Whersas proof has this day been made before me that the name.......
to the within Warmant 15 m the  handwriting  of

MENUONEH i icaiomsonen Y M scinsisnins oo ATE [ETEDY

Section 444

e SuhsCrhed

the within

Ordered forthwith to make Distress of the Goods of the Defendant (except the
wearing appare! and bedding of him and his family to the value of Twenty
Thousand Naira and the tools and implements of his trade) and it within the space
of the 5 clear days next after making of such Distress, unless he consents in writing
to an earlier sale, the sum stated in the within Warrant, together with the reasonable
Cost and Charges of making and keeping of the said Distress, be not paid, then to
sell the said Goods and pay the money arising there from to the Registrar of this
Court and if no such Distress can be found, to certify the same o this Court.

................................ I

ludge/Magistrate

303



FORM E
Section 199

WARRANT TO ARREST A PERSON FAILING TO APPEAR PURSUANT TO
RECOGNIZANCE

{TITLE OF PROCEEDINGS)

[ e L P T oo W I OIS | 5 |- (T e s e P eee
WhHEREAS i rsaiaramiin il mididbiimimig is bound by Recognizance 1o
appear

betore this Court on...........(state when) but has tailed o0 0 appear:

You are hereby commanded to arrest the said

e i iseeonnd ) Bring himo before me at without

Judge/Magistrate
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FORMFE
Section 330

WARRANT TO CARRY OUT SENTENCE
(TITLE OF PROCEEDINGS )
Tou s A and 1o the Superintendant of Prison

The Defendant....coeeee. Was 00 1he eeneday of
wvins 2o, Sentenced as follows:

No | Offence | Term, Fine. Compensation and Costs Termni in default

The Defendamt has made defiult in payment of the above sum [or sums, or Ist and
2nd above — named sums, or as the case may be, |

The Imprisonment is 0 conmnence forthwith [upon the expiration of any other term
of Imprisonment which the Defendant may be now serving|

The terms are o run concurrent [or consecutive, OFf concurrent as 1o
U cessssiensesisnsnneennen T COMSECULIVE S 10 Or 48 the case may be)

You are hereby commanded to take the said Defendant and imprison him in
accordance with the above Sentence and the Law,

Dated the........cii: iy ol e mia P

CELETTTTS

Judge/Magistrate
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FORM G
Secuon 259

RECOGNIZANCE OF WITNESS

In the wws Court of D O (address  and  oceupation or
profession) acknowledges that he/she owes to the Government ol the State the sum
TR payment thereof to be enforced against him/her by
ST 11533510 H 7 B B e e s PO e o RO e e

Taken before me this.....cevn.... diay - oicannaPeasassi,

|||||||||||||||||||||||||||||||||||||||||||||||||||||||

Tndge/Magistrate

(Endorsement)
Conditions

The conditions of this Recognizance is that. whereas AB (heremnafter called the
accused) was  this  day  charged before me (name of Magisirate), the
above-mentioned Magnistrate, with (state shortly particulars of Offence):

If therefore the said C.D appears at the High Court of the State on a date o be
notified to him later and there gives evidence upon the trial of any information
against the accused and in all respects complies with the requirements of any Notice
which he/she may subsequently receive relating to this Recognizance, then this
Recognizance shall be void but otherwise shall remain in Tull force.
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FORM G
RECOGNIZANCE OF WITNESS CONDITIONALLY BOUND OVER
1 1y S Eonit flsaimeiciusnsisnsidold
{uddress and oceupant or profession)
ShgmatireoF O B G i ion s s
Taken betore me thisi.. ..oy OF C i 200 .

Magistrate

(Endorsement)

Conditions

Whereas A.B (hereinafter called the Delendanty was this day charged before me (name
of Mugistrarey, the sbove-mentioned Mugistrate, with (state shonly pamticulars of
Oftence); and whereas C.D has been informed thar hedshe s only conditiopally bound
over o give evidence at the tral of A B bur thar, after receiving o notice that he/she
will be required 1o give evidence ar the said trial. he/she will then be Gimily bound by
the following conditions.

If therelore the said C.D appears a1 the High Court of Platean State on 4 date 10 be
nutified to himder later and there gives evidence upon the trial of any information
against the Defendant and in all respects complies with the requirements of any Netice
which he may subsequently receive relsting o this Recognizance, then this
Recognizance shall be void but etherwise shall remain in full force.

FORM H
Natice to Witness that Defendant has nol been Committed lor Trial
Inithe g Court o vme e v Whereas yvou CD
Of WEre 0 e e e 8y Ofiiiiciiniiniiion s 20

bound by a Recognizance in the sum of ... 10 appear on a date (o be notified
o you at the High Court of Plateau State and pive evidence upon the tnal ol AB:

This i% (o give you notice that the, ... has determined not 1o commut the sad AR
for trial and that consequently you will not be required e appeur at the High Court for
the purpose ahove-mentioned.

Dated the.. .Y Of w2

Magistrate
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FORM |
Nonce 1 Witness bound over that he 1s to be (reatad as having been found conditionally In
e sieemsmiissnnes, COURL 07 i Whereas you CD of woeaawere on the, .o day of

PGSR | -

Bound by a Recognicunce in the sum of .....lo appear al the High Court of Platewy State an
u date ta be notified o youand give, evidence upon the trial of AB:

And Whereas the ...........has since commitied the said ALB for tnal at the High Court of
Platean State and has directed that you are to be treated as having been bound over tw atlend
the trial conditionally upon netice being given o you,

This is 0 give vou notice that you are nol bound by Ui Recognizance entercd mio by you
until and unless sou subsequantly reeeive notice that you will be required ro give evidence

at the trial of the aceused ALB.

D The s ielityt OF il e M

J udgefh'l_aélstrutc

FORM J
NOTICE TO WITNESS BOUND OVER OR TREATED AS BOUND OVER
CONDITIONALLY
I the High/Magistrate's Court of ... Whereas you C.Dof. ... WETE O

the weeday of 2 bound over conditonally 1n the sum of to appear
upn notice being grven o you o give evidence upon the trial of A.B (or. Whereas yvou C.D
were glven notice, after entering into o Recopmzance o give evidence upon the rial of A.B
thut vou would not be bound by such Recognizance until and unless you subsequently
receive notice that you will be required 1o uppear and give evidence, at the High Court of
Plateau State at the trial of AB on the .. oo tor on a date o be subsequently notificd) and
that unless you do so the said Recognizance will be forthwith enforced againet you.

Dated thesiwdayob s s

FETTET——— P R R

Registrar of High/Magisirate’s Court
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FORM K
Seclion 126
CONTROLLER OF PRISONS RETURNS OF PERSON(S) AWAITING TRIAL
{Complete Form in triplicate per individual)
To: The Chief Tudge of wwiind to the Attorney-General of Plateau State.

The Chiel Tudge of and the Attorney-General of Platwean State are hereby infurmed
thut these are the records of all Persons awaiting trial held in custody within the
State for a period beyond 180 days from the date of Arraignment.

Name ol person i custody i R
Date of Arrignment...... A— S
Court where arraigned. ... TR
Particulars of the Offence charged Wllh
Daite of his admission 10 Custody.. e v
Namie al the Prosecuting ALY .
Anv other relevant information.....

=] T0ln e ad b e

CECETERTEETE)

Comptroller of Prison
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EXPLANATORY MEMORANDUM

This Law provides for the Administation of Crminal Justce system which
promotes  efficient  management of Crminal  Justice  Institutions.  speedy
dispensation of justice, protection of the Society from crimes and protection of the
rights and interest of the Suspect, the Defendant and the Viclims in Platean State.
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This printed impression has been caretully compared by me with the Bill which has
been passed by the Platcau State House of Assembly and found by me 10 be true
and correctly printed copy of the Bill.

Longbap, Ponven Wuyep
Agp. Clerk,
Plateau State House of Assembly

[ assent this day of 2018

Rt. Hon. Simon Bako Lalong
Governor,
Plateau State of Nigena,

Repassed by two- thirds majerity

This day of 2018

Ri. Hon. Joshua Izang Madaki
Speaker,
Plateau State House of Assembly.
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Governor of
Plateau State,
Government Office,
Rayfield, Jos.

FORWARDING OF PLATEAU STATE ADMINISTRATION OF
CRIMINAL JUSTICE BILL 2018 FOR ASSENT

Following the presentation by you of the Plateau State Administration of Criminal
Justice Bill 2018, the House. after a careful consideration of same passed the Bill as
follows-

SCHEDULE TO THE BILL
SHORT LONG TITLE SUMMARY OF DATE
TITLE OF | OF THE BILL THE CONTENTS | PASSED
THE BILL OF THE BILL
Plateau A Law to Provide | The Bill seeks to 19/9/2018
Slate for the Establish the
Admunistrat | Admimstration of | Plateau Stare
ion of Criminal Justice Administration of
Criminal in Plateau Stale Criminal Justice in

Justice Bill,
2008

and for Related
Matters.

the State.

7

=

In accordance with Section 100 (3) of the 1999 Constitution (As

Amended), I forward to you the Bill as passed for your assent.

Rt. Hon. Joshua Izang Madaki

Speaker.

312




	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65
	Page 66
	Page 67
	Page 68
	Page 69
	Page 70
	Page 71
	Page 72
	Page 73
	Page 74
	Page 75
	Page 76
	Page 77
	Page 78
	Page 79
	Page 80
	Page 81
	Page 82
	Page 83
	Page 84
	Page 85
	Page 86
	Page 87
	Page 88
	Page 89
	Page 90
	Page 91
	Page 92
	Page 93
	Page 94
	Page 95
	Page 96
	Page 97
	Page 98
	Page 99
	Page 100
	Page 101
	Page 102
	Page 103
	Page 104
	Page 105
	Page 106
	Page 107
	Page 108
	Page 109
	Page 110
	Page 111
	Page 112
	Page 113
	Page 114
	Page 115
	Page 116
	Page 117
	Page 118
	Page 119
	Page 120
	Page 121
	Page 122
	Page 123
	Page 124
	Page 125
	Page 126
	Page 127
	Page 128
	Page 129
	Page 130
	Page 131
	Page 132
	Page 133
	Page 134
	Page 135
	Page 136
	Page 137
	Page 138
	Page 139
	Page 140
	Page 141
	Page 142
	Page 143
	Page 144
	Page 145
	Page 146
	Page 147
	Page 148
	Page 149
	Page 150
	Page 151
	Page 152
	Page 153
	Page 154
	Page 155
	Page 156
	Page 157
	Page 158
	Page 159
	Page 160
	Page 161
	Page 162
	Page 163
	Page 164
	Page 165
	Page 166
	Page 167
	Page 168
	Page 169
	Page 170
	Page 171
	Page 172
	Page 173
	Page 174
	Page 175
	Page 176
	Page 177
	Page 178
	Page 179
	Page 180
	Page 181
	Page 182
	Page 183
	Page 184
	Page 185
	Page 186
	Page 187
	Page 188
	Page 189
	Page 190
	Page 191
	Page 192
	Page 193
	Page 194
	Page 195
	Page 196
	Page 197
	Page 198
	Page 199
	Page 200
	Page 201
	Page 202
	Page 203
	Page 204
	Page 205
	Page 206
	Page 207
	Page 208
	Page 209
	Page 210
	Page 211
	Page 212
	Page 213
	Page 214
	Page 215
	Page 216
	Page 217
	Page 218
	Page 219
	Page 220
	Page 221
	Page 222
	Page 223
	Page 224
	Page 225
	Page 226
	Page 227
	Page 228
	Page 229
	Page 230
	Page 231
	Page 232
	Page 233
	Page 234
	Page 235
	Page 236
	Page 237
	Page 238
	Page 239
	Page 240
	Page 241
	Page 242
	Page 243
	Page 244
	Page 245
	Page 246
	Page 247
	Page 248
	Page 249
	Page 250
	Page 251
	Page 252
	Page 253
	Page 254
	Page 255
	Page 256
	Page 257
	Page 258
	Page 259
	Page 260
	Page 261
	Page 262
	Page 263
	Page 264
	Page 265
	Page 266
	Page 267
	Page 268
	Page 269
	Page 270
	Page 271
	Page 272
	Page 273
	Page 274
	Page 275
	Page 276
	Page 277
	Page 278
	Page 279
	Page 280
	Page 281
	Page 282
	Page 283
	Page 284
	Page 285
	Page 286
	Page 287
	Page 288
	Page 289
	Page 290
	Page 291
	Page 292
	Page 293
	Page 294
	Page 295
	Page 296
	Page 297
	Page 298
	Page 299
	Page 300
	Page 301
	Page 302
	Page 303
	Page 304
	Page 305
	Page 306
	Page 307
	Page 308
	Page 309
	Page 310
	Page 311
	Page 312
	Page 313

